(Ireland.) 



17 August 1846. — 10 Vict. 




A 

BILL 

For converting the renewable Leasehold Tenure of Lands 
in Ireland into a Tenure in Fee-simple, and for 
apportioning Rents issuing out of Lands in Ireland, 
and for authorizing the Redemption of Fee-farm Rents. 



many estates in Ireland are held under leases 
for lives, with or without a term of years, or for years 
determinable upon lives, or for years absolute, with covenants for 
perpetual renewal of such leases respectively, or under contracts for 
5 such leases respectively, and much inconvenience and litigation arise 
from such tenures, in consequence of the difficulty of determining 
whether the right to a renewal has been forfeited, and of apportioning 
and raising the fines and fees due upon renewals, and from other 
causes ; and it is apprehended that such inconvenience and litigation 
10 may be obviated and prevented by converting such tenures, in manner 
hereinafter provided, into tenures in fee-simple : 

And whereas the titles to real property in Ireland would be sim- 
plified, and the transfer of such property would be greatly facilitated, 
if all rents issuing out of or charged upon lands and other heredita- 
15 ments were made apportionable in the manner and subject to the 
restrictions hereinafter in that behalf provided : 

And whereas it would be beneficial to the proprietors of real 
estates in Ireland, if the owners of land or other hereditaments sub- 
ject to fee-farm rents were empowered to redeem such rents, in con- 
30 sideration of a sum of money, or of a part of the lands or heredita- 
ments out of or upon which such rents are issuing or charged : 

638. A And 
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And whereas by an Act passed in this present Session of Parlia- 
ment, intituled, “ An Act to provide Compensation for Tenants making 
Improvements, and to create Charges in favour of Landlords in re- 
spect of Improvements by Tenants or Landlords,” provision was made 
for appointing a Commissioner for executing such Act, to be stvled 5 
“the Commissioner of Improvements,” and for appointing one or 
more Assistant Commissioner or Assistant Commissioners : 

tt tllfCEforc <a;ttactE&, by The QUEEN’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, lo 
and by the Authority of the same, THAT the Commissioner for the 
time being acting in execution of the hereinbefore-recited Act shall 
be the Commissioner for the execution of this Act ; and such Com- 
missioner shall, before entering upon the execution of this Act, sign a 
declaration to the effect stated in Schedule (A.) to this Act; and that 15 
the Assistant Commissioner or Assistant Comtnissioners under the 
hereinbefore-recited Act, shall be an Assistant Commissioner or As- 
sistant Commissioners for the purposes of this Act. 

And be it Enacted, That the Commissioner acting in execution of 
this Act shall, with the approval of the Commissioners of Her Ma- 20 
jesty’s Treasury, or any Three or more of them, or of the Lord High 
Treasurer of the United Kingdom of Great Britain and Ireland for 
the time being, frame such general rules as he shall think fiti for the 
guidance and direction of the Assistant Commissioners under this 
Act, and he may from time to time, with the like approval, rescind 25 
or vary such rules or any of them, or make any new rules ; but this 
present provision shall not authorize the making of any rule repugnant 
to or inconsistent with any rule enacted in this Act. 

And be it further Enacted, That the Commissioner acting in exe- 
cution of this Act shall, on the Eirst day of January in every year, 30 
and at such other times as he shall be required so to do, transmit to 
the Commissioners of Her Majesty’s Treasury, or to the Lord High 
Treasurer for the time being of the United Kingdom, an account of 
his proceedings under this Act; and such annual account, together 
with a statement of the rules made, rescinded or varied, under the 35 
provisions of this Act, during the preceding year, shall he laid before 
both Houses of Parliament within Six Weeks after the same shall 
have been so transmitted as aforesaid, if Parliament be then sitting, 
or if not, then within Six Weeks next after the next meeting of Par- 
liament. 

And be it Enacted, That in the construction and for the purposes 

of this Act, unless there be something in the subject or context repug- 
nant 
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nant to such, construction, the word “ person” shall extend to a body 
politic, corporate or collegiate, aggregate or sole, as well as an indi- 
vidual ; and every word importing the singular number only shall 
extend and be applied to several persons or things as well as one 
5 person or thing ; and every word importing the plural number shall 
extend and be applied to one person or thing as well as several per- 
sons or things ; and every word importing the masculine gender only 
shall extend and be applied to a female as well as a male. 

And be it Enacted, That where any hereditaments, at any time 
]0 before the passing of this Act, have been demised or leased, or con- 
tracted to be demised or leased, for one or more life or lives, with or 
without a term of years, or for years determinable upon one or more 
life or lives, or for years absolute with a covenant or agreement, 
whether contained in the instrument by which such demise or lease 
15 has been made, or in a separate instrument, for the perpetual renewal 
of such demise or lease, or such agreement for a demise or lease, such 
hereditaments shall be deemed and taken to be hereditaments leased 
in perpetuity, or contracted to be leased in perpetuity (as the case may 
be), within the meaning of this Act : and that when any of the here- 
20 ditaments comprised in any such lease in perpetuity, or contract for 
a lease in perpetuity, have been at any time before the passing of this 
Act, or shall be at any time after the passing of this Act, under-leased 
or contracted to be under-leased for one or more life or lives, with or 
without a term of years, or for years determinable upon one or more 
25 life or lives, or for years absolute, with a covenant or agreement, 
whether contained in the instrument by which such under-lease has 
or shall have been made or in a separate instrument, for the perpetual 
renewal of such under-lease, such hereditaments shall be deemed to be 
hereditaments under-leased in perpetuity, or contracted to be undcr- 
30 leased in perpetuity (as the case may be), within the meaning of the 
Act: and for the purposes of this Act, an assignment, reserving a 
yearly rent, or a contract for such assignment, shall be deemed to be 
an under-lease or a contract for an under-lease respectively, although 
the person making such assignment or contract may have parted with 
35 or agreed to part with his whole estate in the hereditaments therein 
comprised. 

And be it further Enacted, That the term “ owner of the reversion,” 
when used in this Act, shall be deemed and taken to mean and include 
every person who shall be in the beneficial receipt of the rent reserved or 
40 agreed to be reserved in any such lease in perpetuity or contract 
for a lease in perpetuity, without regard to the real amount of 
interest of such person : and that the terms “ owner of the lease” 
and “ owner of the under-lease,” when used . in this Act, shall 
^>38. A 2 be 
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be deemed and taken to mean and include every person who 
shall be in the benehcial possession of the estate or interest created 
by any lease or under-lease in perpetuity, or any contract for a 
lease or under-lease in perpetuity, or in the beneficial receipt of the 
rent reserved upon any lease or demise derived out of such estate or 5 
interest, or agreed to be reserved in any contract for a lease 
or demise to be derived out of such estate or interest, or in the 
beneficial receipt of the rent which shall have been reserved upon any 
assignment of such estate, or agreed or covenanted to be paid in any 
such assignment, without regard to the real amount of interest of lo 
such person ; and that the term “ owner of the rent,” when used ia 
this Act, shall be deemed and taken to mean and include every person 
who shall be in the actual beneficial receipt of any rent or annual sum 
of money issuing out of or charged upon any hereditaments, without 
regard to the real amount of interest of such person; and that the 15 
term “owner of the land” shall be deemed and taken to mean and 
include every person who shall be in the actual beneficial possession 
or in the beneficial receipt of the rents, issues and profits of any 
hereditaments out of or upon which such rent or annual sum is issuiog 
or charged, without regard to the real amount of interest of such 20 
person, unless the person in such possession or receipt shall be indem- 
nified or shall be entitled to be indemnified by contract or otherwise, 
against the payment of such rent or annual sum or any part thereof, 
in which case the person so ultimately liable to pay the same rent or 
annual sum, jointly with the person in such possession or receipt as 25 
last aforesaid, shall be deemed and taken, for the purposes of this 
Act, to be the owner of such land or other hereditaments ; and that 
for the several purposes aforesaid, any executor or administrator who 
shall in that capacity or as special occupant of an estate pour auter 
vie, or as being entitled to an estate pour auter vie under any statute 30 
or otherwise, be in such actual possession or receipt as aforesaid, shall 
be deemed and taken to be in the beneficial possession or receipt, 
although he may not be entitled for his own benefit to the personal 
estate of his testator or intestate, or to such estate pour auter vie as 
aforesaid ; and that in every case in which any person shall be in such 35 
possession or receipt as hereinbefore mentioned under any mortgage, 
charge, or any sequestration, extent elegit, or other writ of execution 
(not being a writ of possession in any action of ejectment), or as a 
receiver under any decree or order of a Court of Equity, the person 
who shall be entitled to such possession or receipt, subject to such 40 
mortgage or charge, or against whom such writ shall have issued, or 
who but for such decree or order would have been in such possession 
or receipt, shall, jointly with the person in possession or in receipt of 
the rents by virtue of such mortgage, charge, writ, decree or order, 
be deemed and taken, for the purposes of this Act, to be the owner 0 
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the reversion, or the owner of the lease, or the owner of the under- 
lease, or the owner of the rent, or the owner of the land, as the case 
may be. 

And be it further Enacted, That whenever the owner of any reversion, ProTiaion in 
2 lease, under-lease, rent or land, shall be a minor, idiot, lunatic or under inca- 
person not within the United Kingdom, or under any other legal dis- 
ability, the guardian or guardians, committee of the estate or attorney 
respectively, or in default thereof respectively, such person as mav be 
nominated for that purpose by the Commissioner acting in execution 
10 of this Act after due inquiry as to the fitness of such person, and 
whom he is hereby empowered to nominate under his hand, shall, for 
the purposes of this Act, be substituted in the place of such owner; 
and that when such owner shall be a feme covert entitled to her 
separate use, some person to be nominated by the Commissioner in 
15 manner aforesaid, shall, for the purposes of ibis Act, be substituted 
in the place of such owner, and the said Commissioner may, if he 
shall think proper so to do, and such feme covert shall request him 
so to do, nominate the husband of such feme covert; and that when- 
ever any person shall be at the same time owner of the reversion and 
20 owner of the lease within the meaning of this Act, or whenever any 
person shall be at the same time owner of the rent and owner of the 
land out of which the same rent is issuing, or any part of such land, 
within the meaning of this Act, some person to be nominated in 
manner aforesaid by the Commissioner acting in execution of this 
25 Act, shall, for the purposes of this Act, be substituted in his place in 
respect of each of such interests ; and the said Commissioner may, if 
he shall think proper so to do, nominate the person so interested in 
such reversion or lease, or in such rent or land, to act for himself in 
respect of either ,of such interests respectively. 

g 

30 And be it further Enacted, That it shall be lawful for any owner Power for 
of a reversion, or of a lease or under-lease, or any owner of rent or land, an 

or other hereditaments, by a power of attorney given in writing under 
his hand, to appoint an agent to act for him in carrying into execution 
the provisions of this Act, and ail things which by this Act are 
35 directed to be done, by or with relation to the agent of such person 
so duly authorized ; and every such agent shall have full power, in 
the name and on behalf of his principal, to concur in and execute 
any contract, agreement, conveyance, or other deed -or instrument 
arising out of or connected with the execution of this Act ; and every 
40 person shall be bound by the acts of any such agent, according to 
the authority committed to him, as fully as if the principal of such 
agent had so acted; and the power of attorney appointing such 
agent may be in the form stated in Schedule (B.) to this Act. 

63S. A 3 And 
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And be it Enacted, That whenever any lands or other heredita- 
ments have been leased in perpetuity, or contracted to be leased in 
perpetuity, and the possession of such lands or other hereditaments 
shall be held by some person claiming or deriving title by, through or 
under such lease or contract, or any renewal thereof respectively, 5 
either immediately or as assignee or under-lessee or under-tenant, or 
otherwise howsoever, it shall be lawful for the owner of the reversion 
and the owner of the lease to enter into an agreement as to the 
terms upon which the interest held under such lease or contract as 
aforesaid shall be enlarged into an estate in fee-simple, subject to a la 
fee-farm rent in lawful money of the United Kingdom, to be reserved 
and made payable in lieu of such reversion, and the rent (if any) 
incident thereto ; and such agreement, when reduced into writing and 
approved of by the Commissioner acting in execution of this Act^ 
and signed by the parties thereto and by the said Commissioner, shall 15 
be binding and conclusive upon all persons claiming any estate, right, 
title or interest, by, through, under, or by virtue of such lease or 
contract, and upon all persons claiming any estate, right, title or 
interest upon which such lease or contract is or shall be binding, or, 
but for a forfeiture of the right of renewal, would have been binding, 20 
to the extent to which such lease or contract, and any covenant 
or agreement for renewal, is, or shall be, or would have been binding 
upon them. 

And be it further Enacted, That whenever the owner of the 
reversion and the owner of the lease shall have entered into such 25 
agreement as hereinbefore is mentioned, and shall have submitted the 
same to the Commissioner acting in execution of this Act, for his 
approval, such Commissioner, before approving of or signing such 
agreement, may, if he shall think proper, require notice thereof, or a 
copy thereof, to be given to or served upon any person entitled to any 30 
estate or interest in such reversion or lease, either in possession, 
remainder, reversion or expectancy, or to or upon any other person 
whom he may think should have notice of such agreement, and may 
by himself, or an Assistant Commissioner, hear and consider of any 
objection which shall be made to such agreement by any person 35 
interested, within One calendar Month after such notice or copy shall 
have been given or served as aforesaid. 

And be it Enacted, That when such agreement as aforesaid shall 
have been signed by the Commissioner acting in execution of this 
Act, the owner of the reversion for the time being shall have power 40 
by deed to convey the lands or other hereditaments so leased in 
perpetuity, or contracted to be leased in perpetuity as aforesaid, with 
their and every of their rights, members and appurtenances for an 
estate of inheritance in fee-simple, with a reservation in fee-farm of 

the 
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the rent which in the said agreement shall have been agreed to be 
reserved and made payable; subject nevertheless to any estates, 
rights, titles or interests, which shall never have been bound at law 
or in equity by the lease in perpetuity, or contract for a lease in per- 
5 petuity ; and the owner of the lease for the time being shall forthwith Owner of 
prepare, or cause to be prepared, a deed, purporting to be aeon- prepaSSdeod 
veyance, in pursuance of the power given by this Act, of the lands or 
other hereditaments so as aforesaid comprised in such lease in 
perpetuity, or contract for a lease in perpetuity, with a reservation 
I 10 in fee-farm of the rent so as aforesaid agreed to be reserved and 
! made payable on or at the days or times whereon the same rent 
I shall have been agreed to be made payable, and shall submit a draft 

I thereof to the Commissioner acting in execution of this Act, for 

his approval, and shall cause to be made Two engrossments thereof, 

15 in the form in which the same shall be approved of by the said 
Commissioner, who shall testify his approval thereof by signing his 
name in the margin or other convenient part of each skin of such 
engrossments ; and the owner of the lease shall execute the said deeds 
so engrossed, and the owner of the reversion shall, and he is hereby 
20 required and directed to execute the said deeds so engrossed, when the 

same shall be tendered for execution; and if such owner of the if owner of 
reversion shall refuse to execute, or shall not execute such deeds 
when tendered for execution as aforesaid, for the space of One 
calendar Month after such tender shall have been made, or if he shall execute deed, 
! 25 be or have become incapable of executing the same, the Commissioner aionoi to 

' acting in execution of this Act, upon being satisfied thereof, shall, and 5 ^™ ‘ ° 
he is hereby empowered and required to execute the said deeds of 
conveyance in the name of and on behalf of such owner of the 
reversion, and to certify the cause of his so executing the same by 
30 writing at the foot or on the back or other convenient part of the 
said deeds; and such execution of- the said deeds by the said 
Commissioner shall be as valid and effectual to all intents and purposes 
whatsoever, as if he same deeds had been duly executed by the 
owner of the reversion in pursuance of this Act ; and the Commis- 
^ 35 sioner acting in execution of this Act shall cause one of the said 

deeds to be delivered to the owner of the reversion, and the other . 

I of the said deeds to the owner of the lease, or to such other persons 

I respectively fs the said Commissioner shall consider to he entitled 

' to the custody of such deeds respectively, in preference to 'sucli owners 
^ 40 respectively. 



And be it Enacted, That whenever the estate or interest of the 
owner of the lease shall be subject to an under-lease in. perpetuity, 
or a contract for an under-lease in perpetuity, as to the whole or any 
part or parts of the lands or hereditaments comprised in his lease or 
638, A 4 contract, 
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contract, whether jointly with any other lands or hereditaments, or 
not, and such estate or interest of the owner of the lease shall have 
been converted into a fee-simple or enlarged under the provisions of 
this Act, or otherwise, then, immediately after such conversion or 
enlargement shall have been effected, such owner of the lease shall, 5 
for the purposes of this Act, be deemed to be the owner of the rever- 
sion with relation to the lands or hereditaments comprised in such 
under-lease in perpetuity, or contract for an under-lease in perpetuity, 
and the owner of such last-mentioned under-lease or contract shall, 
for the purposes of this Act, be deemed the owner of the lease with jq 
relation to the same lands or hereditaments ; and all the powers and 
provisions of this Act shall be applicable in every such case in the 
same manner, to all intents and purposes, as if such persons had been 
respectively the owner of the reversion and the owner of the lease 
at the time of the passing of this Act; and this provision shall be 55 
applicable as often as may be necessary for the enlargement or con- 
version into a fee-simple of every under-lease in perpetuity or contract 
for an under-lease in perpetuity, subsisting in such lands or heredita- 
ments, or any part or parts thereof. 

And be it Enacted, That where any' lands or hereditaments 20 
have been leased in perpetuity or contracted to be leased in 
perpetuity, and there shall be subsisting in such lands or heredi- 
taments, or any part or parts thereof, one or more under-lease or 
under-leases in perpetuity, or one or more contract or contracts for 
an under-lease or under-leases in perpetuity, it shall be lawful for the 25 
owner of the reversion and the owner of the lease and the owner or 
owners of the under-lease or under-leases to enter into a general 
agreement, having reference either to the whole or to any part or 
parts of the lands or hereditaments comprised in the original lease in 
perpetuity, or contract for a lease in perpetuity, as to the terms upon 30 
which the interest held under the lowest in tenure of such derivative 
under-leases, or contracts for an under-lease, shall be enlarged into 
an estate in fee-simple, subject to one or more fee-farm rent or fee- 
farm rents in lawful money of the United Kingdom, payable as well 
to the owner for the time being of the paramount reversion in lieu of 35 
such reversion, and the rent (if any) incident thereto, as to the owner 
or owners for .the time being of the mesne reversion or several mesne 
reversions in lieu of such mesne reversion or mesne reversions respect- 
ively, and the rents (if any) incident thereto respectively, the several 
fee-farm rents so reserved to be issuing out of and charged and charge- 40 
able upon the lands or hereditaments out of or in respect of which the 
rents and services incident and annexed to the said several reversions 
shall be respectively issuing and payable, and the fee-farm rent which 
shall have been substituted for each such reversion superior to the 
lowest reversion, to be ultimately borne and payable by the owner for 

the 
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the time being of the rent which shall have been substituted for the 
reversion next inferior to each such superior reversion ; and such 
agreement, reduced into writing and approved of by the Commissioner 
acting in execution of this Act, and signed by the parties thereto and 
5 by the said Commissioner, shall be binding and conclusive upon all 
persons claiming any estate, right, title or interest, by, through, under 
or by virtue of such leases, under-leases and contracts respectively, 
and every of them, and upon all persons claiming any estate, right, 
title or interest upon which such lease or contract for a lease or 
10 under-lease, or contract for an uiider-lease respectively, is or shall be 
binding, or, but for a forfeiture of the right of renewal, would have 
been binding to the extent to which such lease or contract for a 
lease or under-lease, or contract for an under-lease respectively, 
and any covenant or agreement for renewal, is, or shall be, or would 
15 have been binding upon them ; and with relation to every such agree- 
ment the Commissioner acting in execution of this Act shall have 
the same power, by himself or an Assistant Commissioner, to bear and 
consider of objections thereto as is hereinbefore given with relation to 
agreements hereinbefore authorized to be entered into between the 
20 owner of a reversion and the owner of a lease. 



^ And be it further Enacted, That when such general agreement as 
4 aforesaid shall have been signed by the Commissioner acting in exe- 

j cution of this Act, the owner of the paramount reversion for the time 

I being, and the ovmer or respective owners for the time being of the 

25 mesne reversion or of the several mesne reversions, as Ihe case may 
be, shall have power, by one or more deed or deeds, to convey the lands 
or hereditaments so under-leased in perpetuity or contracted to be 
under-leased in perpetuity as aforesaid, with their and every of their 
rights, members and appurtenances, for an estate of inheritance in 
, 30 fee-simple, with proper reservations in fee-farm of the rents so as 
* aforesaid agreed to be reserved and made payable, such conveyance to 

|| be subject nevertheless to any estates, rights, titles or interests which 

I shall never have been bound at law or in equity by the lease in per- 

i petuity, or contract for a lease in perpetuity, or under-lease in 

j 35 perpetuity, or contract for an under-lease in perpetuity respectively ; 
I and for the purpose of effecting such conveyance or conveyances, such 

I and so many deeds as the Commissioner acting in execution of this 

I Act shall direct, shall be prepared by such of the parties thereto 

respectively as the said Commissioner shall appoint; and such deeds 
40 shall be approved of, executed and disposed of in the same manner 

» m all respects as hereinbefore directed and provided with relation to 
the deeds of conveyance to be made between owners of reversions and 
^ owners of leases. 
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Provided always, and be it Enacted, That if in any such le^e or 
under-lease in perpetuity, or contract for a lease or under-lease in 
perpetuity, there shall be contained an exception or reservation of 
mines, minerals, quarries or other royalties, the conveyance herein- 
before authorized to be made of the lands comprised in such lease 
under-lease or contract, may be made either with or without an 
exception or reservation of such mines, minerals, quarries or royal- 
ties, according to the terms of the agreement so as aforesaid made 
between the owner of the reversion and the owners of such lease, 
under-lease or contract ; and in case such agreement does not provide 
for any such exception or reservation, it shall be deemed an agree- 
ment for a conveyance without any such exception or reservation; 
and in case any agreement submitted to the Commissioner acting 
in execution of this Act for his approval does not provide for such 
exception or reservation as is contained, in the lease, under-lease or 
contract, the Commissioner shall (except in any case in which the 
owner of the reversion being a party to such agreement shall be 
absolutely entitled to the mines, -minerals, quarries or other royalties 
so excepted or reserved), before approving of or signing such agree- 
ment, ascertain to his satisfaction that the terms thereof provide a 
sufficient and reasonable compensation for the loss of such mines, 
minerals, quarries or royalties, and for this purpose the said Commis- 
sioner may, if he shall think proper, require the parties to such agree- 
ment, or any of them, to procure a valuation or valuations to be made 
by competent persons, of such mines, minerals, quarries and royalties, 
whether any minerals have been discovered or not, and to submit 
the same to him for his consideration, or he may direct any such 
valuations to be made and reported to him by an Assistant Commis- 
sioner under this Act. 
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tkuSr^^&c!, perpetuity, there shall be contained an exception or reservation of 

underwood, fences or trees, shrubs or plants of any description 
planted upon the surface, the conveyance hereinbefore 
authorized to be made of the lands' comprised in such lease, under- 35 
lease or contract, shall be made without any exception or reservation 
of such timber, underwood, fences, trees, shrubs or plants ; and in 
such case when an agreement shall be submitted to the Commissioner 
acting in execution of this Act for his approval, he shall (except in 
any case in which the owner of the reversion, being a party to such 40 
agreement, would if his tenant’s interest had then determined, be 
absolutely entitled to the articles so excepted or reserved), before 
approving of or signing such agreement, ascertain to his satisfaction 
that the terms thereof provide a sufficient and reasonable compen- 
sation for such of the timber, underwood, fences, trees and plants 

growing 
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j growing or planted upon the said lands, as the owner of the lease 
could not but for this Act lawfully fell or cut down ; and for this 
purpose the said Commissioner may, if he shall think proper, require 
the parties to such agreement, or any of them, to procure a valuation 
5 or valuations, to be made by competent persons, of such timber, under- 
wood, fences, trees and plants as last aforesaid, and to submit the 
I same to him for his consideration, or may direct any such valuations 

j to be made and reported to him by an Assistant Commissioner under 

this Act. 

10 And be it Enacted, That whenever the owner of the reversion 
shall be entitled absolutely for his own benefit to the whole estate 
and interest in such reversion, and to the rent-services and renewal- 
fines payable in respect thereof, or whenever all the persons so abso- 
j lutely entitled shall be willing to concur with the owner of the rever- 
15 sion, it shall be lawful for the owner of the reversion, alone or jointly 
' with the other persons interested therein, as the case may be, and the 
} owner of the lease, to enter into an agreement for the enlargement of 
I the leasehold interest into an estate of inheritance in fee-simple, in 
consideration of a gross sum of money to be paid to such person or 
20 persons interested in the reversion; and such agreement, reduced 
^ into writing and approved of by the Commissioner acting in execution 
of this Act and signed by the parties thereto and by the said Com- 
missioner, shall be as binding and conclusive as the agreement herein- 

i before authorized to be made between the owner of the reversion and 
25 the Owner of the lease is hereinbefore directed to be ; and with rela- 
tion to every such agreement, such Commissioner shall have the same 
I power, by himself or an Assistant Commissioner, to hear and consider 
! of objections thereto, as is hereinbefore given with relation to agree- 
ments entered into between the owners of reversion and the owners 
30 of leases ; and when any such agreement as last hereinbefore men- 
tioned. shall have been entered into, it shall be lawful for the owner 
of the reversion and the owner of the lease for the time being, by 
^ any deed or deeds, to subject and charge the fee-simple and inherit- 

I ance of the lands or hereditaments comprised in such lease or con- 

35 tract, or any part or parts thereof, to and with the payment of the 
^ gross sum of money so agreed to be paid as aforesaid, and with 

; interest for the same after any rate not exceeding the rate of Five 

, Pounds for every Hundred Pounds by the year; and the owner of 

? the reversion for the time being shall have power, by the same deed 

40 or deeds, to convey or demise the premises so to be charged to any 
person or persons, either in fee or for a term or terms of years, by 
way of mortgage, for securing such sum and interest or any part 
thereof respectively, or upon trusts for raising the same sum and 
interest or any part thereof respectively ; and, by the same or any 
deed or deeds, to convey the lands or hereditaments comprised in 
, ^38' B 2 such 
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such lease or contract, with their and every of their rights, members 
and appurtenances (subject as to the lands and hereditaments so 
charged as aforesaid to such charge and mortgage), for an estate of 
inheritance in fee-slraple absolutely freed and discharged from the 
lease in perpetuity or contract for a lease in perpetuity, and the rent, 5 
fines and fees therein reserved or made payable, or agreed to be 
reserved or made payable, and the covenants therein contained or to 
be therein contained, but subject, nevertheless, and without prejudice 
as to the aforesaid charge, mortgage, demise and conveyances respec- 
tively to any estates, rights, titles or interests which shall never have 10 
been bound at law or in equity by the lease or contract for a lease in 
perpetuity ; and such deed or deeds of charge, mortgage, demise and 
conveyance respectively shall be approved of and executed in the 
same manner in all respects as hereinbefore directed and provided 
with relation to the deeds of conveyance at a fee-farm rent, to be 
made between owners of reversions and owners of leases. 

And be it Enacted, That in case the owner of the reversion and 
the owner of the lease of any lands or hereditaments leased 
in perpetuity, or contracted to be leased in perpetuity, shall 
not, on or before the Thirty-first day of December One thousand 20 
eight hundred and Forty-six, have entered into any such agreement 
as is hereinbefore authorized, for enlarging the estate of the owner 
of the lease, it shall be lawful for the owner of the lease for the 
time being, by a notice in writing under his hand, to notify to the 
Commissioner acting in execution of this Act, and also to the owner 25 
of the reversion for the time being, that he is ready and walling to 
purchase and acquire the fee-simple and inheritance of and in the 
lands and other hereditaments comprised in his lease, in perpetuity or 
contract for a lease in perpetuity, in the manner and pursuant to the 
provisions of this Act; and thereupon and upon satisfactory proof 30 
being made to the Commissioner acting in execution of this Act, that 
such notice as aforesaid has been duly given to the owner of the 
reversion, the said Commissioner shall and may and he is hereby 
authorized and required to proceed, after the lapse of a reasonable 
lime after such notice as aforesaid shall have been given, to ascertain 35 
the rent or rents (if any) reserved, and which shall be then payable by 
virtue of such lease or contract, in respect of the lands and heredita- 
ments therein comprised, and the amount of the sum or sums of 
money payable as and for the fine or fines and fees for renewal of 
any such lease or contract and the nature and extent of the reserva- 40 
tions and exceptions (if any) which may be contained in such lease 
or contract, and the nature and amount of the interest of the person 
making such application, and generally to ascertain any other parti- 
culars with reference to such lease or contract which the said Com- 
missioner shall think desirable ; and in order to enable the Commis- 
sioner 
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sioner acting in execution of this Act to ascertain such terms and 
particulars, the owner of the lease shall, when thereto required by 
the said Commissioner, produce to him or to some Assistant Commis- 
sioner under this Act appointed for that purpose by such Commis- 
sioner, the lease or contract or other deeds or instruments under 
or by virtue of which he holds such lands and hereditaments, and 
shall produce and furnish such proof or information as the said Com- 
missioner shall require of or with relation to the existence and the 
ages of the person or several persons for whose life or lives, or for 
terms determinable upon whose life or lives, such lease or contract 
shall depend, and of the payment of the rent, fines, fees and expenses 
which shall have become due or payable; and such Commissioner 
may decline to proceed in the matter until the owner of the lease shall 
have produced such proof or information. 

And be it further Enacted, That when such rent or rents, and fine or 
fines and fees, shall have been ascertained as hereinbefore directed, 
the Commissioner acting in execution of this Act shall estimate and 
compute the yearly average of the renewal fine or fines and fees 
payable as aforesaid, in such manner as to him shall seem just, with 
reference in cases of leases or contracts depending upon lives, as 
well to the average duration of lives as to the probable duration of 
the subsisting lives, and in cases of leases for years absolute, or 
contracts for leases for years absolute, as well to the number of years 
usually occurring between the renewals as to the number of years 
which will elapse before the time of the next renewal, which yearly 
average of the said fine or fines and fees, when so ascertained as afore- 
said, with and in addition to the yearly rent or rents (if any) reserved or 
payable in and by such lease or contract as aforesaid, or the annual 
value thereof in lawful money, to be ascertained by the said Commis- 
sioner, shall, subject to such alteration or amendment as hereinafter is 
mentioned, be the amount of the yearly fee-farm rent to be payable 
out of the said land and hereditaments, in lieu of the existing reversion 
and the rent (if any) incident thereto. 

And be It further Enacted, That when and so soon as the fee-farm 
rents so to be made payable out of the said lands and hereditaments, 
shall have been ascertained and determined by the Commissioner 
acting in execution of this Act, the said Commissioner shall notify, 
by notice in writing, the amount of the said annual fee-farm rent so 
determined as aforesaid, to the person who shall then be owner of 
the reversion, and to the owner of the lease who shall have so applied 
as aforesaid, or to any other person who shall then be the owner of 
the lease, and to any other person entitled to an estate or interest in 
such reversion or lease respectively, either in possession, reversion, 
remainder or expectancy, to whom the said Commissioner may think 

638. B 3 notice 
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notice of such determination of rent ought to be given ; and the said 
Commissioner shall, either by himself or some Assistant Comtnis- 
sioner, hear and consider of any objection made to such determination 
within One calendar Mouth after such notice as aforesaid shall have 
been given by any person interested therein, and may, if he shall see 5 
fit so to do, alter or amend such determination after having considered 
such objection. 

And be it further Enacted, That when the amount of rent to be 
reserved as aforesaid shall have been finally ascertained and deter- 
mined, the Commissioner acting in execution of this Act shall cause lo 
an award to be prepared in such form as to the said Commissioner 
shall seem proper, containing a statement of the application made to 
liim as aforesaid by the owner of the lease, and declaring the amount 
of the annual fee-fann rent determined and ascertained in manner 
hereinbefore directed, and the days and times whereon the same shall 15 
be payable, and also containing a description of the lands and here- 
ditaments out of which such fee-farm rent shall be payable, and shall 
cause two copies of such award to be engrossed upon parchment, and 
shall execute the same, and shall add thereto the date of such execu- 
tion, and shall cause one of the said copies so executed by him as 20 
aforesaid, to be delivered to the owner of the reversion, and the other 
of the said copies to the owner of the lease, or to such other persons 
respectively as the Commissioner shall consider to be entitled to the 
custody of such copies respectively, in preference to such owners 
respectively. 25 

And be it Enacted, That whenever any such application as aforesaid 
shall be made by the owner of a lease, the Commissioner acting in 
execution of this Act shall, before proceeding upon such application, 
require him to state the nature of his interest in the lease in per- 
petuity or contract for a lease in perpetuity of which he is owner as 30 
aforesaid, and to give or procure such information relative thereto 
as to the said Commissioner shall seem fit ; and in case it shall appear 
that the interest of the owner of the lease is subject to an under- 
lease or under-leases in perpetuity, or to a contract or contracts for 
an under-lease or under-leases in perpetuity, as to the whole or any 35 
part or parts of the lands and hereditaments comprised in such leases 
in perpetuity or contract for a lease in perpetuity, the said Com- 
missioner shall require the owner of the lease so applying as aforesaid 
to give such notice as to the said Commissioner shall seem fit, of the 
application so made by him as aforesaid, to the owner of the under- 40 
lease or the owners of the under-leases, who shall thereupon respec- 
tively be at liberty to notify to the said Commissioner that he or they 
is or are ready and willing to purchase the fee-simple and inheritance 
of and in the lands and other hereditaments comprised in their re- 
spective 
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spective under-leases or contracts for under-leases, in the manner and 
pursuant to the provisions of this Act; and in case any such ouner 
of an under-lease shall give such notice, the Commissioner acting in 
execution of this Act shall and may and he is hereby authorized 
^ and required to ascertain in the maimer hereinbefore provided, as well 
the rent, fines and fees reserved and made payable by the original 
lease or contract for a lease and other particulars connected therewith, 
as also the rent, fines and fees reserved and made payable in and by 
the under-lease or contract for under-iease of the party or each party 
10 who shall have given such notice as aforesaid and other particulars 
connected therewith respectively, and to ascertain and determine in 
the manner hereinbefore provided, as well the amount of the yearly 
fee-farm rent which ought to be made payable to the owner of the 
paramount reversion, in respect of the original lease or contract, as 
15 also the amount of the fee-farm rent or several fee-farm rents which 
ought to be made payable to the owner of the original lease or contract 
in respect of the under-lease or contract for an under-lease, or under- 
leases or contracts for under-leases of the party or parties who shall 
have given such notice as aforesaid, and when all such rents shall have 
20 been finally ascertained and determined, the Commissioner acting in 
execution of this Act shall make a general award, stating the several 
applications so made to him as aforesaid, and declaring the amount of 
the several fee-farm rents, and the particular lands and hereditaments 
upon which the same respectively are to be charged and chargeable, and 
25 the days and times upon which the same respectively are to be payable ; 
and the said Commissioner shall cause a copy of such award executed 
by him in manner hereinbefore directed, to be delivered to each of the 
sevei’al persons vvho shall be the owners of such reversion, lease or 
contract and under-lease or contract or under-leases or contracts, or 
30 to such other persons respectively as the said Commissioner shall 
consider to be entitled to the custody of such copies respectively : 
Provided always, That in case no owner of such under-lease or 
contract for an under-lease shall make such application as aforesaid 
within Two calendar Months after notice shall have been given 
35 in manner aforesaid, then the Commissioner acting in execution of 
this Act shall proceed in manner hereinbefore provided to make 
his award in respect only of the original lease in perpetuity or contract 
for a lease in perpetuity : Provided also, That in case it shall appear 
that the interest of the owner of any under-lease or contract for an 
40 under-lease, is subject to an under-lease in perpetuity or contract for 
an under-lease in perpetuity, as to the whole or any part or parts of 
the' lands and hereditaments therein comprised, the owner or owners 
of such last-mentioned under-lease or contract for an under-lease, or 
under-leases or contracts for under-leases, shall be entitled to receive 
such notice as is hereinbefore directed to be given to the owners of 
638. B 4 under 
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under-leases or contracts for under-leases derived out of an original 
lease in perpetuity or contract for a lease in perpetuity, and to apply 
in like manner to the Commissioner acting in execution of this Act ■ 
and all the provisions hereinbefore contained with reference to under- 
leases and contracts for under-leases, shall be applicable in such case 5 
and shall be applied as often as may be necessary for the purpose of 
enabling the said Commissioner to make a general award in respect 
of all under-leases in perpetuity or contracts for under-leases in per- 
petuity, that may be subsisting in the lands and other hereditaments 
comprised in the original lease or contract, or in any part or parts 10 
thereof, and in such case the fee-farm rent which shall be substituted 
for each reversion superior to the lowest reversion to be ultimately 
borne and payable by the owner for the time being of the rent which 
shall be substituted for the reversion next inferior to each such superior 
reversion. 

15 

And be it further Enacted, That if in any lease or under-lease in 
perpetuity, or contract for a lease or under-lease in perpetuity, there 
shall be contained an exception or reservation of any mines, minerals 
quarries or other royalties, or of any timber, underwood, fences, trees! 
shrubs or plants of any description, it shall be lawful for the’ Com- 20 
missioner acting in execution of this Act, if he shall think proper so 
to do, to declare in his award that such exception or reservation shall 
cease either wholly or partially, and either forthwith or from any day 
or time to be appointed in that behalf; and every such declaration 
shall be effectual to put an end to such exception or reservation 25 
wholly or to the extent specified by such Commissioner ; and in case 
the said Commissioner shall make any such declaration as last afore- 
said, he shall increase the yearly fee-farm rent to be made payable by 
his award in respect of such lease, under-lease or contract, by such 
an amount as in his opinion shall, having regard to such declaration, 30 
be reasonable. 

And be it Enacted, That every such award as aforesaid made by 
the Commissioner acting in execution of this Act, shall be operative 
and effectual to enlarge the leasehold interest relative to which the 
same shall have been made, or the leasehold interest lowest in tenure, 35 
or the several leasehold interests lowest in tenure, relative to which 
respectively such award shall have been made, whether such interest 
or respective interests shall be legal or equitable, into a legal estate or 
legal estates of mlieritance in fee-simple, subject to the fee-farm rent 
or to the several fee-farm rents which in such award shall be awarded 40 
in respect of such estate or estates respectively, and subject also and 
without prejudice to any estates, rights, titles or interests, which shall 
pever have been bound at law or in equity by the lease in perpetuity 

or 
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or contract for a lease in perpetuity, or under-lease in perpetuity or 
contract for an under-lease in perpetuity respectively. 



And be it Enacted, That in case any person making such applica- if the interest 
lion as is hereinbefore authorized to the Commissioner acting in exe- Sls^Eeld' 

^ cution of this Act,, shall appear to be the owner of an under-lease in l^e 
perpetuity or of a contract for an under-lease in perpetuity, as to the notice to be 
whole or any part or parts of the lands and hereditaments in respect £pwior 
of which such application is made, the said Commissioner shall require 
a notice of such application, in such form as to him shall seem proper, 

10 to be given, not only to the owner of the immediate reversion, but 
also to the owner of the paramount reversion, or to the respective 
owners of the several superior reversions, and thereupon, and upon 
satisfactory proof being made to the said Commissioner that such 
several notices have been duly given, the Commissioner acting in 
15 execution of this Act shall and may, and he is hereby authorized and 
required, after the lapse of One calendar Month after such notice 
shall have been given, to proceed in the manner hereinbefore pre- 
scribed to ascertain and determine, as far as he shall be able, the 



amounts of the several fee-farm rents which ought to be reserved and 
20 made payable in respect of such several reversions, and to make his 

award accordingly; and in case he shall not be able to ascertain or ifCommis- 
determine all such fee-farm rents, he shall state in his award the 
special circumstances under which the same has been made, and in temsoftl^e 

* ongmal lease, 

other respects he shall state and declare the particulars hereinbefore ^maym^e 
25 required to be stated and declared in awards made by him ; and an i-eaject ofthc 
aw’ard so made shall have the same operation and efi'ect as is herein- ;'su^ 
before given to awards made by the said Commissioner, nolwithstand- 
ins that the rent to be payable in respect of the paramount reversion, prejudice 

^ * ■' . *• _ to superior 

or in respect of any mesne reversion or mesne reversions, shall not landlord’s 
30 have been ascertained or determined : Provided always. That in every 
such case the rent ox rents reserved or made payable in or by the 
lease or under-lease in perpetuity, or contract for a lease or under-lease 
in perpetuity, in respect of which no determination of rent shall have 
been made as aforesaid, shall be' recoverable in the same manner in 
35 all respects as if the rent or rents so reserved or made payable were 
a fee-farm rent or fee-farm rents declared in and by the award of the 
Commissioner acting in execution of this Act; and the covenants or 
agreements contained in such lease, under-lease or contract shall be 
enforceable in the same manner in all respects as is hereinafter pro- 
40 vided for enforcing covenants or agreements contained in any lease, 
under-lease or contract, where the interest held under such lease, 
under-lease or contract shall have been enlarged or altered under 
the provisions of this Act. 

26 . 



Provided always, and be it further Enacted, That when any such 
award as last hereinbefore authorized, shall have been made, it shall 
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award. and also to the person who shall then be liable to the payment of the* 

rent or rents of which such owner of the reversion shall be in receipt ^ 
that he is desirous of having the amount of the fee-farm rent which 
ought to be made payable to him ascertained and determined by the 
said Commissioner under the provisions of this Act, and thereupon 
and upon satisfactory proof being made to such Commissioner tha^ lo 
such notice as aforesaid has been duly given, the said Commissioner 
shall and may, and he is hereby authorized and required .to ascertain 
and determine in the manner hereinbefore prescribed, the. amount of 
the fee-farm rent which ought to be reserved and made payable in 
respect of the interest of which such person is the owner, and to 15 
make a supplemental award, stating the application so made to him 
as last aforesaid, and declaring the amount of such fee-farm rent, and 
the lands and hereditaments upon which the same is to be charged, 
and the days and times upon which the same is to be payable. 

27. 

“8 be it Enacted, That when any person, 20 
until all being the owner of a lease or under-lease in perpetuity or of a 
rent, and all Contract lor a lease or under-lease in perpetuity, shall have made 
application as he is hereby authorized to make to the Com- 
ped. missioner acting in execution of this Act, if any rent in respect of 

such lease, under-lease or contract shall be in arrear, or if such 25 
lease, under-lease or contract shall not have been renewed at the last 
period at which the same ought to have been renewed, according to 
the terms of the covenant or agreement for perpetual renewal, the 
Commissioner acting in execution of this Act shall not proceed upon 
such application until he shall be satisfied that all arrears of rent due 30 
upon and reserved by such lease, under-lease or contract, and all fines 
and fees payable for the renewal of such lease, under-lease or contract, 
shall have been paid or satisfied, unless he shall be satisfied that the 
person making such application is unable to ascertain to whom any of 
arrears, such arrears, fines or fees ought to be paid, in which case he shall 35 
ascertaiid, ^ non-payment in his award ; and the party entitled to any 

to'sTate^^e^*^ (whether the non-payment tiiereof shall be stated 

award or not) shall have an equitable charge for the sum 
such amount properly payable at the date of the award, on the lands or heredita- 
on the land, ^lents comprised m the lease, under-lease or contract j and such sum ^0 
shall bear interest at the rate of Four Pounds per centum per annum ; 
and the party entitled to such arrears of rent shall retain the remedies 
which he would have had for such arrears if the award had not been 
executed. 

And 
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And be it Enacted, That the Commissioner acting in execution 
of this Act may, if he shall think proper, from time to time re- 
fuse to proceed on any application made to him as aforesaid until 
the person making such application shall deposit with the said Com- 
5 missioner such sum of money as the said Commissioner shall direct 
towards defraying any expenses that may be incurred by him or any 
Assistant Commissioner, or any other party, with relation to such 
matter, the residue (if any) of such deposit to be returned to the party 
making the same, or his executors or administrators, and the costs, 
10 charges and expenses of all parties, and of the said Commissioner and 
Assistant Commissioner, preparatory or incident to any such award as 
aforesaid, shall be ultimately borne and paid by the person or persons 
being the owner or owners of the lease, under-lease or contract, or 
leases, under-leases or contracts, which shall have been thereby 
15 enlarged into an estate in fee-simple, and shall be apportioned 
amongst such persons, if more than one, in such shares as the said 
Commissioner shall think just ; and the said Commissioner shall 
ascertain and tax the amount of such cost, charges and expenses 
respectively, and shall state, in a certificate under his hand, or in his 
20 award, the amount or several amounts thereof, and the person or 
persons to whom the same respectively are to be paid, and the person 
or persons by whom, and the parts or shares (if any) in which the 
same respectively are to be paid, and the amount or shares so stated 
in such certificate or award, or so much thereof as shall for the time 
25 being be unpaid, but no other amount whatever in respect of such 
costs, charges or expenses shall be debts due from the person or per- 
sons thereby made liable to pay the same, and shall be recoverable 
accordingly : Provided always. That if the total amount of the costs, 
charges and expenses so to be borne by any sue h person as aforesaid 
30 including the costs, charges and expenses incurred by himself, shall 
exceed the sum of Fifty Pounds, and such person shall be entitled 
only to a lease and interest in the estate which shall have been so 
enlarged as aforesaid, the lands and other hereditaments the interest 
on which shall have been so enlarged as aforesaid, shall stand charged 
35 in favour of such person, his executors or administrators, with so much 
of the said| total amount as the Commissioner acting in execution of 
this Act shall, by w'riting under his hand, or by his award in thatbehalf, 
certify, with interest for the same after the rate of Four Pounds for every 
One hundred Pounds by the year, such charge to be subject to the fee- 
40 farm rent or rents charged on the same lauds by virtue of the said 
agreement or award, but to be prior to all other charges and incum- 
brances ; and in such case the certificate or award of the said Com- 
missioner shall be conclusive evidence of the amount of such charge, 
and that such charge has been duly created. 

63S. c 2 And 
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•And be it Enacted, That where an estate shall have been enlarged 
under the provisions of this Act, and such estate was, immediately 
before such enlargement, subject to any subsisting demise, whether at 
will or for any greater interest, the fee-simple and inheritance into 
which such estate shall have been enlarged shall be the reversion im- 5 
mediately expectant upon such demise, and the rents and services 
reserved and made payable upon such demise shall be incident and 
annexed to such reversion ; and the covenants and agreements, 
whether express or implied, both on the part of the landlord and the 
tenant, shall run with the land and with the reversion respectively, in 10 
the same manner in all respects and to the same extent as if such 
demise bad been made by a person seized in fee-simple in possession, 
and the reversion created by such enlargement as aforesaid had been 
the reversion expectant upon such demise ,* and no act or award done 
or made under the provisions of this Act shall prejudice or affect any 
light of distress, entry or action which shall have accrued before such 
enlargement of estates was made. 

And be it Enacted, That the enlargement of an estate under the 
provisions of this Act, and the reservation of the fee-farm rents to be 
created as aforesaid shall, for all purposes whatever, be deemed to 20 
operate and take effect in the case of a deed of conveyance from the 
time when such deed of conveyance as hereinbefore is mentioned Shall 
be executed by the first person who shall execute the same, whether 
such person shall be the owner of the reversion or the owner of the 
lease, or any one of the persons who shall answer such description 25 
respectively, or the Commissioner acting in execution of this Act in 
lieu of any such person, and in the case of an award from the time 
when such award shall be executed by the Commissioner acting in 
execution of this Act; and that immediately thereupon the fee-simple 
and inheritance acquired by such deed or award, in whatever form 30 
such deed or award respectively may be made, and notwithstanding 
any limitation of estates which such deed or award may purport to 
make, shall be vested in and go to the same persons, for the same 
estates or interests, and be settled to and upon the same uses, trusts, 
intents and purposes, and with, under and subject to the same powers, 35 
provisoes, agreements and declarations, and be charged and subject 
with and to the same charges, liens, judgments, incumbrances and 
equities as the estate or interest which shall have been so enlarged 
as aforesaid w’as vested in or settled to or upon, or charged and sub- 
ject, with and to immediately before such enlargement of estate 4® 
was effected, or as near thereto as the different natures of the estates 
and the circumstances of each case will admit; and the fee-farm rent 
reserved or limited, or made payable in and by such deed or award 

(in 
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(in whatever form or to whatever persons such reservation or limi- which the 
ration may be made) shall be vested in and go to the same persons ItoolTscttled. 
for the same estates or interests, and be settled to and upon the same 
uses, trusts, intents and purposes, and with, under and subject to the 
5 same powers, provisoes, agreements and declarations, and be charged 
and be subject with and to the same charges, liens, judgments, incum- 
brances and equities as the estate or interest in lieu of which such 
fee-farm rent shall have been substituted was vested in or settled to 
or upon, or charged and subject with and to immediately before such 
10 substitution was effected, or as near thereto as the different natures of 
tlie estates and the circumstances of the case will admit. 

31. 

And be it further Enacted, That the enlargement or alteration of an Enla^ement 
estate under the provisions ot this Act, shall not prevent or prej udice the to revolce 
operation of any devise, bequest or testamentary appointment of such 
estate, or of any interest therein made before. such enlargement or 
alteration, but such devise, bequest or testamentary appointment shall 
operate upon the enlarged or altered estate as fully and effectually, to 
all intents and purposes whatever, as the same would have operated 
upon the estate previously subsisting, if no such enlargement or alter- 
20 ation had taken place; and as to lands or hereditaments held for 
terms of years, such bequest or testamentary appointment shall be 
construed for all purposes as if such lands or hereditaments had at 
the time of the date of the will, codicil or testamentary appointment 
been freehold lands or hereditaments, and the fee-simple of the 
25 enlarged or altered estate shall pass without words of limitation; and Where rever- 
further, that w'here any devise, bequest or testamentary appointment SposS 
shall have been made of any reversion expectant upon, or any rent- 
service reserved upon a lease or under-lease in perpetuity, or of 

any rent-service agreed to be reserved or made payable in or by a rentsubsti- 
^ . • c ‘ ^ tuted for it. 

30 contract for a lease or under-lease m perpetuity, or ot any interest 
therein respectively, and such reversion or rent shall after such devise, 
bequest or testamentary appointment has been made, but before such 
devise, bequest or testamentary appointment has come into operation, 
be destroyed or cease to exist, by or in consequence of the provisions 
35 of this Act, such devise, bequest or testamentary appointment shall 
operate upon the fee-farm rent which shall have been substituted for 
such reversion or rent-service, as fully and effectually, and in the same 
manner, to all intents and purposes, as the same would have operated 
upon such reversion or rent-service if the same had been in existence 
40 at the death of such testator ; and as to a rent-service or reversion 
for a term of years, such bequest or testamentary appointment shall 
be construed for all purposes as if the fee-farm rent substituted for 
such rent-service or reversion had been devoted or appointed instead 
of such rent-service or reversion being bequeathed or appointed, 
and the fee-simple of such fee-farm rent shall pass without words of 
638. c 3 limitation ; 
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limitation} and further, that where the estate of any testator before 
such enlargement or alteration or substitution as aforesaid shall be an 
estate or interest for years, any bequest or testamentary appointment 
thereof, or of any interest therein, shall have the effect and operation 
hereinbefore given to bequests and testamentary appointments, althouoh 5 
the instrument containing such bequest or testamentary appointment 
may not be executed and attested in the manner required by law 
for rendering valid devises of freehold estates. 

And be it Enacted, That every fee-farm rent made payable by any 
such deed of conveyance or award as is hereinbefore directed to be 10 
executed or made, shall be recoverable by distress upon the land and 
hereditaments out of which the same is made payable, in the same 
manner, to all intents and purposes whatever, as if such fee-farm rent 
were a rent-service reserved upon a common demise, and the person 
for the time being entitled to such fee-farm rent were seized of the 15 
reversion immediately expectant upon the determination of such demise • 
and further, that the person for the time being entitled to the receipt 
of any fee-farm rent to be made payable by any such deed of con- 
veyance or award as aforesaid, shall have the same right or power of 
entry upon the lands and hereditaments out of which such rent is 20 
payable, in case of non-payment of such fee-farm rent, as he would have 
if such rent were rent-service reserved upon a common demise, and the 
person entitled to such rent were seized of the reversion immediately 
expectant upon the determination of such demise ; and that when and 
if any such entry shall be made by the person entitled at law to the 25 
receipt of such rent, then from and after such entry the lands and 
hereditaments out of which such rent shall be payable and upon 
which such entry shall be made, shall become and be vested in the 
person or persons entitled to the said fee-farm rent, for the same or the 
like estates as he or they respectively shall have in the same rent and 30 
in the same or the like shares or proportions, and with the same or 
the like remainders and limitations over and subject to the same or 
the like charges, liens and incumbrances, as the same rent shall be 
held by him or them respectively, or shall be subject or liable to at 
the time of such entry, and such entry shall be deemed to have been 35 
made on the day of the date of the demise in the action of ejectment 
by which such right or power of entry shall be enforced : Provided 
always, That if in any sucIj action of ejectment to be brought pursuant 
to the statutes for the time being in force in Ireland, as to non-payment 
of rent, judgment shall be given for the plaintiff, and execution or 40 
habere shall be executed, and the person who shall so have made 
default in payment of the rent, or the person who but for such eject- 
ment would for the time being have been the party to make the payments 
from time to time thereafter becoming due, shall not within Six calen- 
dar Months from the time of such execution executed, do such acts 

or 
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or take such proceedings as are or shall be by law necessary for the 
redemption of the said lands and premises from the said judgment and 
execution (all which acts and proceedings he is hereby authorized to 
do and take in the same manner and with the same effect to all intents 
j and purposes as if he were the tenant or lessee of the person causing 
such ejectment to be brought), then and in every such case it shall be 
lawful for the owner of any inferior fee-farm rent (if any) issuing out 
of the whole or any part of such lands, or for the owner of the lands 
out of which such fee-farm rent shall be payable, or any part thereof, 
jQ within Nine calendar Months after such execution executed, to do 
such acts and take such proceedings for the redemption of the said 
lands and premises from the said judgment and execution, and for 
obtaining relief in respect of the same, as under the statutes aforesaid 
any mortgagee of a lease might do or take for the redemption of such 
lease, or his estate or interest therein, from any judgment and execution 
in any action of ejectment for non-payment of rent pursuant to such 
statutes, and for obtaining relief in respect of the same; and any 
redemption made pursuant to such statutes shall operate so as to 
restore all estates and interests in rents or in lands which shall have 
20 been defeated by the entry or ejectment; aud when such redemption 
as last aforesaid shall have been made, or when any such redemption 
shall have been made under the statutes aforesaid, by any mortgagee 
or any other person under such statutes, which redemption he is 
hereby authorized to make, all sums of money paid or advanced on 
25 account thereof, and the costs thereof, shall be and be deemed a lien 
and charge in favour of the person paying the same, his executors or 
j administrators, not only upon the estate or interest of the person 
making such default as aforesaid in the rent to which he shall be 
entitled, but upon the fee-simple and inheritance of such rent, in 
30 priority to all other interests and charges whatever ; and the same 
I shall be recoverable by him, or by any person who shall be damnified 

! by such lien or charge as last aforesaid, from the person who shall 

have made such default, or his representatives in and by any action of 
I debt. 

I 35 And be it Enacted, That where any lease or under-lease in perpe- 
! tuity, or any contract for a lease or under-lease in perpetuity, shall 
contain any covenant for the payment of rent or any other covenant 

I which is of such a nature as that the burden thereof shall by law run 
with the land, or whereupon such lease or under-lease, any such cove- 
j 40 nant shall be by law implied, or where any such covenant ought to be 
inserted in any lease or under-lease in perpetuity to be granted in 
pursuance of any contract in that behalf, and the interest held under 
i such lease, under-lease or contract shall have been enlarged or converted 
into a fee-farm rent under the provisions of this Act, such covenants 
shall not cease or determine upon the determination of the term or 
638. c 4 interest 



Money paid 
to effect such 
redemption 
to be a charge 
on the in- 
terest of the 
person 
making de- 
fault. 



. 33 - 

LcsseeV 
covenants 
running with 
land made 
perpetual. 



’rinted image digitised by the University of Southampton Library Digitisation Unit 



Burden of 
such cove- 
nants to run 
^v•ith land or 
rent. 



Benefit to mn 
with rent. 



Lessor’s 
covenants 
running with 
reversion 
made per- 
pctual. 



Burden of 
such cove- 
nants to run 
with rent. 



Benefit of 
such cove- 
nants to run 
with land or 
rent. 



( 24 ) 

interest created or to be created by or in pursuance of such lease 
under-lease or contract, but shall be deemed, so far as circumstances 
will admit, to be perpetual ; and such covenants shall be deemed to 
run and shall run with the enlarged estate, or a fee-farm rent (as the case 
may be), and the person for the time being entitled to such estate or rent 5 
shall be chargeable upon such covenants, in the same manner and to the 
same extent as if he were an assignee of the term or interest created or to 
be created by such lease, under-lease or contract as aforesaid, and 
such term or interest were still subsisting j and the benefit of such 
covenants shall be deemed to run and shall run with the fee-farm rent 10 
which, under the provisions of this Act, shall have been substituted 
for the interest, if the lessor and the person for the time being entitled 
to such fee-farm rent shall have the full benefit of such covenant or 
covenants and be entitled to maintain an action or actions of covenant 
thereon; and further, that where any lease or under-lease in perpetuity, 15 
or any contract for a lease or under-lease in perpetuity, shall contain 
any covenant which is of such a nature as that the burden thereof 
would by law run with the reversion, or where upon any such lease or 
under-lease, any such covenant shall be by law implied, or where any 
such covenant ought to be inserted in any lease or under-lease in per- 20 
petuity, to be granted in pursuance of any contract in that behalf, 
and the interest held under such lease, under-lease or contract, shall 
have been enlarged or converted into a fee-farm rent under the pro- 
visions of this Act, such covenants shall not cease or determine upon 
the determination of the term or interest created,- or to be created by 25 
or in pursuance of such lease, under-lease or contract, but shall be 
deemed and construed, so far as circumstances will admit, to be per- 
petual ; and such covenants shall be deemed to run and shall run with 
the fee-farm rent which, under the provisions of this Act, shall have 
been substituted for the interest of the lessor; and the person for the 30 
time being entitled to such fee-farm rent shall be chargeable upon 
such covenants in the same manner and to the same extent as if he 
were an assignee of the reversion expectant upon the term or interest 
created, or to be created, by or in pursuance of such lease, under-lease 
or contract as aforesaid, and such reversfon were still subsisting ; and 35 
the benefit of such covenants shall be deemed to run and shall run with 
the estate which shall have been enlarged under the provisions of this 
Act, or with the fee-farm rent (as the case may be) ; and the person 
for the time being entitled to such estate or rent shall have the full 
benefit of such covenant or covenants, and be entitled to maintain an 40 
action or actions of covenant thereon. 
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And be it further Enacted, That upon any such enlargement or 
substitution as aforesaid, being made under the provisions of this Act, 
the liability of every person who shall have entered or agreed to enter, 

expressly 
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expressly or impliedly, into any such covenants as are hereinbefore 
mentioned, or who shall have agreed to accept a lease or under-lease 
in or upon which any such covenant ought to be expressed or implied, 
and of the heirs, executors and administrators of such person, so far 
5 only as such liability arises from or depends upon priority of contract, 
and without prejudice to his or their liability under the provisions 
in that behalf hereinbefore contained, if and wherein he or they shall 
under such provision to the party or parties chargeable upon any 
covenant, shall immediately upon such enlargement or substitution 
10 being made, absolutely cease and determine (subject and without pre- 
judice to any right of action, or other right which shall then have 
accrued in respect of any such covenant). 

Provided always, and be it further Enacted, That nothing in this Covemnts iu 
Act contained shall be deemed or construed to diminish, enlarge, or 
15 in any manner whatever affect the liability of any person under a.ny 
covenant or agreement contained or to be contained in any lease or 
under-lease, or contract, which covenant or agreement is of such a 
nature as by law not to run with the land or reversion ; nor shall any 
action brought for breach of any such covenant be liable to be defeated 
20 in consequence of the determination of the term or interest created 
by such lease, under-lease or contract ; but, if nece.ssary for the 
maintenance of snch action, such term or interest shall be deemed 
to be subsisting at any time at which the same would have been sub- 
sisting if this Act had not been passed. 

25 And be it Enacted, That every lease for one or more life or lives, 
with or without a term of years, or for years determinable uoon one 

„ , , . ^ contracts for 

or nioro lire or lives, or lor years absolute, with a convenant or leases in 
agreement for perpetual renewal, made after the passing of this Act 
(not being a lease or renewal made in pursuance of a covenant or SSaowfor 
30 agreement entered into before the passing of this Act), shall, 
notwithstanding anything tlierein contained to the contrary, be 
deemed to be and shall operate as a conveyance to the intended 
lessee, his heirs and assigns for ever, at a fee-farm rent, equal 
to the rent expressed to be reserved in such lease, increased 
35 by a sum equal to One-tenth part of the fine and fees (if any) made 
payable by such lease upon the renewal thereof; and that every 
contract for such lease entered into after the passing of this Act (not 
being a renewal of a contract made before the passing of this Act), 
shall, notwithstanding anything therein contained to the contrary, 

40 be deemed to be a contract for a conveyance to the intended 
lessee, his heirs and assigns, at a fecTfarm rent, equal to the rent 
in such contract proposed to be reserved, increased by a sum equal 
■ to One-tenth part of the fines and fees (if any) made payable by 
such contract on renewing the lease thereby contracted to be made. 

63 s, D And 
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And be it further Enacted, That for any fee-farm rent payable 
under a grant or conveyance in fee-farm, made after the passim, of 
this Act, or under any instrument which, under the provision l)erein- 
before contained in that behalf, shall operate as a conveyance in 
fee-farm, the person entitled thereto shall have the same power of j 
distress and entry, to he exercised and enforced in the same manner 
and as fully and effectually as if such rent were a rent-service reserved 
upon a common demise, and the person entitled thereto were seised 
of the reversion immediately ex pedant upon such demise; and all and 
singular the provisions hereinbefore contained with regard to covenants 10 
shall apply to the covenants contained in anysuph conveyance in fee- 
farm, or instrument operating as a conveyance in fee-farm, or 
implied by law upon any such conveyance or instrument being made 
or executed : Provided always, That upon any action of ejectment 
being brought for non-payment of such rent, any person interested 15 
in the premises shall have the same right to redeem and remedies for 
enforcing redemption as such person would have by law if the 
premises were held for a term of years only. 

And be it Enacted, That where any rent-charge, either in fee. or 
for a less estate, shall be issuing out of or charged upon any lands 20 
or hereditaments, whether such rent-charge shall be created under 
the provisions of this Act or otherwise howsoever, the acquisition 
of a part of such lands or hereditaments by the persons entitled to 
such rent-charge, whether such acquisition shall be by descent or 
by purchase, shall operate so as to extinguish only a proportionate 2^ 
part of such rent, and the remaining part of such rent shali be 
recoverable out of the residue of such land or hereditaments in 
the same nanner as the whole rent would have been recoverable if 
such acquisition had not been made ; and in such case such rent- 
charge shall be apportioned by the agreement of the persons interested, 
and in default thereof, according to the relative amounts of the value 
of the land or hereditaments so acquired and the value of the residue 
of such lands or hereditaments, in the same manner (in the said 
respective cases) as rent-service is now by law apportionable upon 
an alienation of the reversion in part of the lands or hereditaments; 35 
and further, that every such rent-charge as aforesaid shall be appor- 
tionable by the acts of all the persons interested in such rent-charge, 
and^ in the land or hereditaments out of or upon which the same is 
issuing or charged, so and in such manner as that the same may be 
divided into any number of distinct rent-charges issuing out of or 4P 
charged upon distinct portions of such lands or hereditaments, and 
in such case each of the said rent-charges shall be recoverable against 
the lands or hereditaments out of or upon which the same is issuing 
and charged, and the owner or tenant thereof, in the same manner, to 

.. all 
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all intents and purposes whatever, as the entire rent*charge was 
recoverable against the whole of such lands or hereditaments, and 
the owner or tenant thereof; and further, that it shall be lawful for 
the persons interested in any rent-charge to release any portion of 
5 the lands or hereditaments out of or upon which the same shall be 
issuing or charged, with the consent of all the persons interested in 
the remaining portion of such lands or hereditaments, but not other- 
wise, and in such case such rent-charge shall be recoverable against 
such remaining portion, and the owners or tenants thereof, in the 
10 same manner, to all intents and purposes, as if the same had been 
orignally charged thereon exclusively : Provided always. That every 
such apportionment by act of the parlies, and every such release 
shall be by deed. 

And be it Enacted, That where any rent of any description what- 
15 ever, shall be issuing out of or charged upon any lands or heredita- 
ments and the owners of any lands or hereditaments, and if such rent, 
or some or one of the persons answering the description of owners of 
such lands or hereditaments, or of such rent, shall have only a limited 
interest therein, it shall be lawful for the Commissioner acting in 
20 execution of this Act, and the owner of the rent, and the owner of 
the land, by a deed, to divide and apportion the said rent into any 
I number of distinct rents, to be issuing out of and charged upon dis- 
tinct portions of the said lands or hereditaments. 

And be U further Enacted, That where any rent of any description 
25 whatever shall be issuing out of or charged upon any lands or heredit- 
aments, and different parts of such lands shall have been sold or 
\ demised to, or contracted to be sold or demised to, or otherwise 

; acquired by different persons, or shall be held under different 

titles, and in the opinion of the Commissioner acting in exe- 
j 30 cution of this Act there shall not be any binding agreement or 
I arrangement subsisting, determining the proportions in w^hich such 

• rent is to be borne by the different parts of the said lands, or 

i the owners or occupiers thereof, and such rent shall not, in his 

I opinion, exceed Three-fourth parts of the net annual value of 

j 35 the lands or hereditaments out of or upon which the same is issuing 
1 or charged, it shall be lawful for the owner of any part of such lands 

or hereditaments, by a notice in writing under his hand, to notify to 

I the Commissioner acting in execution of this Act, and also to the 
owner of the said rent, and to the owner or respective owners of the 
40 remaining portion or portions of such lands or hereditaments, that he 
is desirous that such rent should be apportioned into distinct rents to 
be issuing out of and charged upon the distinct portions of such lands 
^ or hereditaments so belonging to different owners, in the manner and 

■ pursuant to the provisions of this Act; and thereupon and upon 

I 638. D 2 satisfactory 
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satisfactory proof being made to the said Commissioner, that such 
notice has been duly given to each of such several owners the said 
Commissioner shall and may, and he is hereby authorized and re- 
quired to proceed, after the lapse of a reasonable time after such 
notice as aforesaid shall have been given, to ascertain the amount of ^ 
such rent, and to direct some Assistant Commissioner to survey and 
value the different portions of land or hereditaments so belonging to 
different owners as aforesaid, having regard as well to the actual 
present value of such lands or hereditaments, as to their capabilities 
of improvement, and to report to him such several values and the io 
nature and description of the lands or hereditaments out of or upon 
which such rent shall be issuing or charged, and any other special 
circumstances for the consideration of the said Commissioner in 
apportioning such rent ; and the said Commissioner shall appor- 
tion such rent accordingly, and shall give a notice in writing of such 15 
apportionment to the owner of such rent, and to the several owners 
of such land or hereditaments, or to any other person interested 
therein to whom the said Commissioner may think notice of such 
apportionment ought to be given ; and the said Commissioner shall, 
either by himself or some Assistant Commissioner, bear and consider 20 
of any objection made to such apportionment by any person inter- 
ested therein, and may, if he shall see fit so to do, alter and amend 
such apportionment; and when such apportionment shall have been 
finally settled and determined by the said Commissioner, he shall 
cause an award to be prepared declaring the amounts of the several 25 
rents into which the said original rent shall have been divided, 
and the distinct portions of land or hereditaments out of or upon 
which such several rents shall be issuing and charged, and shall execute 
the same, and shall add thereto the date of such execution, and shall 
cause the same to be delivered to the owner of the said original rent, 30 
or to such other person as he shall consider to be entitled to the custody 
thereof in preference to such owner. 



Where there And be it further Enacted, That where any rent of any description 
isaprevious .u* ^ ' 

arrangment wnatever Shall be issuing out of or charged upon any lands or 

paymeiit^of hereditaments, and different parts of such lands or hereditaments shall 35 
SSs- acquired by different persons, or shall be held under dif- 

SStSnm the opinion of the Commissioner acting in execution 

^ subsisting agreement or arrangement deter- 
rent on every the manner or proportions in which such rent is to be borne 

Fese different parts, or any part or parts of such lands or hereditaments, 40 

Sthe^ml occupiers thereof, the Commissioner acting in exe- 

vdae. cution of this Act, upon the application of the owners of such lands 

or hereditaments, or any of them, and upon satisfactory proof to the 
said Commissioner that notice of such application has been duly 
given to the owner of such rent, shall and may, and he is hereby 

authorized 
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authorized and required to proceed to ascei tain, in manner herein- 
before mentioned the value of the different portions of land or here- 
ditaments so belonging to different owners as aforesaid, and the 
amount of rent which, by such agreement or arrangement as aforesaid, 

5 is borne by such portions or any of them respectively ; and in case it 
shall appear that the rent borne by every portion, or every portion 
bearing a rent, is less than Three-fourths of the clear annual value of 
such portion, the said Commissioner shall make, in the mode herein- 
before prescribed, an award, declaring the amount or amounts of the 
10 rent or several rents, and the portion or different portions of land or 

I hereditaments out of or upon which the same is or are to be respec- 

1 tively issuing and charged, and shall deliver such award to the owner 

of such original rent, or to such other person as he shall consider 
to be entitled to the custody thereof in preference to such owner ; 

I 15 and upon such award being executed, the same shall be binding and 
effectual upon and against all persons entitled to or interested in such 
original rent ; and in case it shall appear that the rent borne by any 
portion of such lands or hereditaments, according to such agreement 
or arrangement as aforesaid, is not less than Three-fourths of the 
20 clear annual value of such portion, the said Commissioner shall pro- 

, ceed to apportion the said rent amongst such different portions, 

^ according to their respective values, in the manner hereinbefore di- 

rected with regard to apportionments to be made by the said Com- 
missioner in cases in which there is no binding agreement or 
25 arrangement between the owners of the different portions as to the 
amounts to be respectively payable by them ; and the appointment so 
made shall be binding and effectual upon and against the persons 
entitled to or interested in such rent, but shall be without prejudice 
to any such agreement or arrangement as aforesaid between the 
^ 30 several owners of the said portions ; and in case any of such owners 

! shall be compelled to pay a greater portion of such rent than is 

chargeable upon him by virtue of such agreement or arrangement, he 
shall be entitled to contribution from the owners who shall have 
made default in payment of such rent, in the same manner as he 
! 35 would have been entitled if no apportionment under the provisions of 

i this Act had been made ; and the said Commissioner may in such 

I cases, if he shall think proper, set forth the particulars of the agree- 

ment or arrangement subsisting between the owners of the different 

( portions, as to the amounts to be respectively payable by them, aud 
40 such award shall be conclusive evidence that theagreement or arrange- 
ment (if any) therein stated was an agreement or arrangement binding 
upon all persons whomsoever, 

3 And be it Enacted, That every agreement or 

under the provisions of this Act shall take effect 
I 638. D 3 

I 
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ment of rent failing due after the execution of the deed carrying into 
effect such agreement, or after the execution of such award : and that 
the several rents into which an entire rent shall have been apj)ortioned 
shall be distinct rents of the same nature as the original rent; and 
each of such distinct rents, or the whole original rent, if fixed upon 5 
one portion of the lands or hereditaments, shall be recoverable against 
the lands or hereditaments out of or upon which the same shall be 
agreed or awarded to be issuing and charged, and the owners and 
occupiers thereof, in the same manner to all intents and purposes 
whatever, as the said original rent was previously recoverable against 10 
the lands out of or upon which the same was issuing and charged, 
and the owners and occupiers thereof : and that the execution of 
such deed or award shall operate as an apportionment of liability 
upon any covenants which are of such a nature as by law to run with 
the land, so that no persoTi who shall be an assignee of any portion 15 
of the lands or hereditaments in respect of which such deed or award 
shall have been executed, shall be chargeable upon such covenants, 
except so far as the same concern or relate to such portion of lands 
or hereditaments and the rent which shall be issuing thereout: and 
that every condition or clause, or proviso in the nature of a condilion, 20 
relating to such lands or hereditaments, shall be deemed to be appor- 
tioned between the different portions of the lands or hereditaments, 
in like manner as the said covenants are hereinbefore apportioned: 
Provided always, and it is hereby Declared, That no such deed or 
award shall in any manner whatever prejudice or affect the liability of 25 
any person who was, in respect of priority of contract with the 
original rent, whether rent-service or rent-charge, or any part or parts 
thereof, or upon any such covenant or covenants as aforesaid ; and 
for the purpose of enforcing any such liability, such original rent, and 
the demise (if any) u[)on which the same shall have been reserved, 30 
shall, if necessary, be deemed to be subsisting. 

And be it Enacted, That the Commissioner acting in the execution 
of this Act may, if he shall think proper, from time to time refuse to 
proceed pn any application made to him for the apportionment of 
any rent, until the person making such application shall deposit with 35 
the said Commissioner such sum as the said Commissioner shall direct, 
tow'ards defraying any expenses that may be incurred in relation to 
such apportionment, the residue (if any) of such deposit to be re- 
turned to the party making the same, or his executors or adminis- 
trators; and the costs, charges and expenses of all parties, and of the 40 
said Commissioner and Assistant Commissioners, preparatory or inci- 
dent to any such apportionment, shall be ultimately borne and paid by 
the owners of the land, and shall be apportioned amongst them in 
such shares as the said Commissioner shall think just; and the said 

Commissioner 
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Commissioner shall ascertain and tax tbe amounts of such costs, 
charges and expenses respectively, and shall certify under his hand, 
or state in his award, the several amounts thereof, and the persons to 
whom respectively the same are to be paid, and the persons by whom, 
and the parts or shares in which the same respectively are to be paid, 
and the amounts or siiares so stated in such certificate or award, or so 
much thereof respectively as shall for the time being be unpaid, but 
no other amount whatever in respect of such costs, charges and ex- 
penses shall be debts due from ti)e persons thereby made liable to 
pay the same, and shall be recoverable accordingly. 

And be it Enacted, That where any fee-farm rent shall be issuing 
out of or charged upon, or agreed to be charged upon any land or 
hereditaments, whether the same shall have been created under the 
provisions of this Act, or reserved or agreed to be reserved upon any 
grant or contract for a grant in fee-farm, now made or hereinafter to 
be made, or in any instrument operating as a grant or contract for a 
grant in fee-farm, it shall be lawful for the owner of the land and the 
owner of the rent to enter into a contract for exchanging such rent- 
charge, or any part or parts thereof, for a portion of the land or here- 
ditaments out of or upon which the same rent-charge shall be issuing, 
or charged with any rights of way or other easements over the residue 
of such land or hereditaments, or any part thereof, which may be 
necessary or convenient for the enjoyment of such portion of land or 
hereditaments ; and such contract, when reduced into writing and 
approved of by the Commissioner acting in execution of this Act, and 
duly executed by the parties thereto and by the said Commissioner, 
shall be binding and conclusive upon all persons claiming any estate, 
right, title or interest in or to such rent-charge, and upon all persons 
claiming any estate, right, title or interest in or to such land or here- 
ditaments, which estate, right, title or interest shall be bound by or 
subject to such rent-charge. 

And be it further Enacted, That the Commissioner acting in the 
execution of this Act shall, before approving of or signing any such 
contract as last aforesaid, direct some Assistant Commissioner to make 
a survey and valuation of the land or hereditaments which in such con- 
tract shall be proposed to be given in exchange for such rent-charge 
or portion of rent-charge as aforesaid, and to report to him the annual 
value thereof, having regard to the mode in which the same land or 
hereditaments is or are occupied, and to tbe rental thereof, and the 
amount and nature of the outgoings, and deductions of and from such 
annual value, and the nature, description and state of cultivation and 
improvement of such land, and its capabilities of improvement, and 
any other special circumstances connected therewith ; and in any case 
in which the owner of such rent-charge or portion of rent-charge 
638. D 4 shall 
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shall not be absolutely entitled to or have an absolute power of dis- 
position over such rent-charge or rent-charges, or portion of rent-charges, 
the said Commissioner shall not approve or sign such contract unless 
the dear annual value of the land or hereditaments so proposed to 
be given in exchange for such rent-change or portion of rent-charge shall 
in his opinion exceed the clear amount of such rent-charge or portion ^ 
of rent-charge by at least One-tenth part, or unless all the persons in- 
terested in such rent-charge or portion of rent-charge shall concur in the 
said contract; nor shall the said Commissioner approve of or sign such 
contract if the lands or hereditaments proposed to be given in exchange, jq 
or any part or parts thereof, shall be subject to a demise determinable 
upon a life or lives, or for a term of years of which more than Twenty- 
one Years shall be then unexpired, unless all the persons interested in 
such rent-charge or portion of rent-charge shall concur in the said 
contract ; and in any case in which the owner of the fee-simple of the 
land or hereditaments so proposed to be given in exchange, shall not 
be absolutely entitled to or have an absolute power of disposition over 
such land or hereditaments, the said Commissioner shall not approve 
of or sign such contract, if the clear annual value of the said land or 
hereditaments shall, in the opinion of the said Commissioner, exceed 20 
the clear amount of the rent-charge or portion of rent-charge for which 
such land or hereditaments shall be given in exchange for One-fifth or 
upwards, unless all the persons interested in such land or hereditaments 
shall concur in tlie said contract. 
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And be it Enacted, That when any such contract shall have been 
signed by the Commissioner acting in execution of this Act, the 
owner of the fee-simple of land for the time being shall have power, 
by a deed to be executed by him, to convey the lands and other here- 
ditaments so proposed to be given in exchange as aforesaid, with 
their and every of their rights, members and appurtenances, for an 
estate of inheritance in fee-simple, subject nevertheless and without 
prejudice to the right, title and interest of every person now lawfully 
or equitably having or claiming, or who shall at any time hereafter 
lawfully or equitably have or claim any estate, right, title or interest, 
not charged with or bound by the rent-charge for which or for a por- 
tion of which such lands and other hereditaments shall be given in 
exchange as aforesaid, and without prejudice to the interest of any 
lessee, tenant or occupier of the said lands and hereditaments; and 
the owner of the said rent-charge, or portion of rent-charge, for the 
time being, shall prepare or cause to be prepared a deed, purporting 
to be a conveyance, in pursuance of the aforesaid power, of the lands, 
and other hereditaments so agreed to be given in exchange as afore- 
said, and shall submit a draft thereof to the Commissioner acting in 
execution of this .AiCt, for his approval, and shall cause to be made two 

engrossments 
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engrossments thereof n the' form in which the same shall be approved 
of by the said Commissioner, who shall testify his approval thereof by 
signing his name in the margin or other convenient part of each skin 
of such engrossments, and shall execute the said deeds so engrossed : 

5 and the owner of the fee-simple of the land shall and he is hereby 
required and directed to execute the said deeds so engrossed when 
the same shall be tendered for execution ; and if he shall refuse to If owier of 
execute or shall not execute such deeds so tendered for execution as o^beco^^ 
aforesaid for the space of One calendar Month after such tender shall the 

10 have been made, or if he shall be or have become incapable of exe- 

. ,, I /-I . * niissioaer to 

cuting the same, the (Jommissioner acting in execution of this Act, upon execute for 
being satisfied thereof, shall and he is hereby empowered and required 
to execute the said deeds of conveyance in the name and on behalf 
of such owner of the land, and to certify the cause of his so executing 
J5 the same, by writing at the foot or on the back or other convenient 
part of the said deeds ; and such execution of the said deeds by the 
said Commissioner shall be as valid and effectual to all intents and 
purposes whatsoever as if the same deeds had been duly executed by 
the owner of the fee-simple of the land in pursuance of this Act ; and 
21) the said Commissioner shall cause one of the said deeds to be delivered 
to the owner of the rent, and the other of such deeds to the owner of 
the land, or to such other person respectively as the said Commis- 
sioner shall consider to be entitled to the custody of such deeds respec- 
tively, in preference to such owners respectively. 



25 And be it Enacted, That where any fee-farm shall be issuing out of Powet 
or charged upon or agreed to be charged upon any land or beredi- 
taments, whether the same shall have been created under the provisions 
of this Act or reserved or agreed to be reserved upon any grant or ^ 

. ^ c . « - , , r J ft of money. 

contract for a grant in fee-farm now made or hereafter to be made, or 
30 in any instrument operating as a grant or contract for a grant in fee- 
farm, it shall be lawful for the owner of the land and the owner of 
the rent to contract for the redemption or purchase of such rent, or of 
any part thereof, for a gross sum of money ; and that where more 
persons than one shall be the owner of the land within the meaning 
35 of this Act, and such person shall be interested in such land in Undi- may contract 
vided shares, whether as joint tenants, coparceners or tenants in pro^i^of 
common, it shall be lawful for any one or more of such persons to 
contract with the owner of the rent for the redemption or purchase of 
the proportion or proportions borne or payable by him or them of such 



40 rent or any part of such proportion or proportions ; and that where Owner of 

more persons than one shall be the owner of the rent within the' .. 

. contract witl 

meaning of this Act, it shall be lawful for the owner of the land to owner of a 

contract with the owner of any portion of such rent for the redemption thfientfor 
or purchase of such portion or of any part thereof \ and when any S^paf-t S 
^38. E such 
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such contract for redemption or purchase shall have been reduced into 
writing, and approved of by the Commissioner acting in execution of 
this Act, and signed by the parties thereto, and by the said Com- 
inissioner, such contract shall be binding and conclusive upon all 
persons claiming any estate, right, title or interest in such rent, or in 5 
the share or portion thereof respectively, with relation to which such 
contract shall -have been made, or any estate, right, title or interest in 
such land, which estate, right, title or interest shall be bound by or 
subject to such rent. 

Provided always, and be it Enacted, That the Commissioner acting lo 
in execution of this Act shall not approve of or sign any such contract 
as aforesaid in any case in which the owner of the rent, or of the 
portion contracted to be redeemed or purchased, shall not be absolutely 
entitled to or have an absolute power of disposition over such rent or 
portion, unless the redemption or purchase-money expressed in such 
contract shall exceed the amount which shall then suffice to purchase 
a sum of Bank Three Pounds per centum Consolidated Annuities, 
producing annual dividends equal to the net annual value of such 
rent or portion of rent over and above all outgoings, or unless all the 
persons interested in such rent or poriion of rent shall concur in the 20 
said contract ; and further, that such Commissioner shall not approve 
of or sign any such contract as aforesaid in any case in which the 
person so contracting to redeem or purchase the rent as aforesaid 
shall not be absolutely entitled to or have an absolute power of dis- 
position over the land or share with reference to which such contract 25 
shall be made, if the redemption or purchase-money expressed in such 
contract shall exceed the amount hereinbefore mentioned by Ten 
Pounds for every One hundred Pounds, unless all the persons interested 
in such land or share (as the case may be) shall concur in the said 
contract : Provided also, That the said Commissioner shall not in any 
case approve of or sign such contract, unless the redemption or 
purchase-money to be therein expressed shall exceed the sum of Two 
hundred Pounds, unless all the parties interested in such rent or 
portion of rent so redeemed or purchased shall concur in such 
contract. 35 

And be it Enacted, Thai the redemption or purchase-money which 
shall be payable under any such contract as aforesaid in respect of 
any rent or portion of rent which shall have been redeemed, or from 
any person having a partial or qualified interest only in such rents or 
portion of rents, -shall be paid into the Bank of Ireland in the name 40 
and iwith the privity of the Accountant-General of the Court of Ex- 
chequer in 'Ireland, to be placed to the account there of such Ac- 
countant-General, ex parte the person who shall be the party to such 

contract as owner of the rent (describing him by his proper name) in 

the 
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the matter of this Act (citing it), pursuant to the method described by 
any Act for the time being in force for regulating monies paid into 
tbe said Court; and such monies shall remain so deposited until the 
same be applied to one or more of the following purposes; (that is to 
say) in the discharge of any debt or incumbrance affecting the rent 
or portion of rent for the redemption or purchase of which such 
money shall have been paid, or affecting any hereditaments settled 
therewith, to the same or the like uses, trusts or purposes, or in the 
purchase of lands or other hereditaments in fee-simple in possession, 
to be situate somewhere in England, Wales, Scotland or Ireland, of a 
clear and indefeasible estate of inheritance, or of lands of a copyhold 
tenure convenient to be held therewith, or with any other hereditaments 
settled to the same or the like uses, trusts or purposes, the heredi- 
taments so to be purchased to be conveyed, limited and settled upon 
the like uses, trusts and purposes, and in the same manner as the rent 
or portion of rent in respect of which such money shall have been 
paid, stood settled, or in payment to any party becoming absolutely 
entitled to such money ; and such money may be applied in manner 
hereinbefore mentioned, upon an order of the said Court of Ex-- 
chequer made on the petition of the party wh,o would have been 
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entitled to the receipt of the rent or portion of rent in respect of which 
such money shall have been paid, if such rent or portion of rent 
were still subsisting ; and until the said money can be so applied, it 
may, upon the like order, be invested by the said Accountant-General 
of said Court in the purchase of Bank Three Pounds per centum 
Consolidated Annuities, or of Bank Three Pounds per centum Reduced 



Annuities, or in Government or real securities, and the interests, 
dividends and annual proceeds thereof paid to the party who would 
for the time being have been entitled to the receipt of such rent or 
30 portion of rent, 



And be it further Enapted, That upon such payment as aforesaid 
into the Bank of Ireland being made, the cashier of the said bank 
shall give to the party paying such money a receipt for the same, 
specifying therein the title of the account to which the same money 
35 hereinbefore directed to be placed is and the contract in consequence 
of which the same has been paid in ; and thereupon the owner of the 
land for tbe time being shall prepare or cause to be prepared a deed 
purporting to merge and extinguish the said rent or portion of rent 
so redeemed or purchased as aforesaid in the land and other heredita- 
40 ments out of or upon which the same shall be issuing or charged, 
and shall submit a draft thereof to the Commissioner acting in exe- 
cution of this Act for his approval, and shall cause an engrossment 
thereof to be made in the form in which the same shall be approved 
of by the said Commissioner, who shall testify his approval thereof 
638. E 2 by 
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ly signing his name in the margin or other convenient part of each 
skin of such engrossment; and the owner of the rent or portion of 
rent so redeemed or purchased as aforesaid upon tender of the deed 
so engrossed for execution by him, and upon production to him of 
the said receipt of the cashier of the Bank of Ireland, or (in case 5 
such owner shall have an absolute interest in the rent or portion of 
rent redeemed or purchased as aforesaid) upon tender of the redemp- 
tion or purchase-money agreed to be paid as aforesaid, shall execute 
such ; and if he shall refuse to execute or shall not execute such deed 
for the space of One calendar Month after such production and tender 10 
as aforesaid, or if he shall be or have become incapable of executing 
the same, the Commissioner acting in execution ot this Act, upon 
being satisfied thereof, shall and he is hereby empowered and required 
to execute such deed in the name and on behalf of such owner of 
the rent or portion of rent, and to certify the cause of his so executing 15 
the same, by writing at the foot or on the back or other convenient 
part of such deed; and such execution of the said deed by the said 
Commissioner shall be as valid and effectual, to all intents and pur- 
poses whatsoever, as if the same deed had been duly executed by the 
owner of the said rent or portion of rent, in pursuance of this Act. 20 

femren/ff” Enacted, That where at any time after the expiration of 

Stot^year thousand eight Iiundred and Forty-six, any such fee- 

1846, o-wner farm rent as aforesaid shall be issuing out of or charged upon or 

oflandiobe , , , , , , , t . , t, 

at liberty to agreed to be charged upon any land or hereditaments, it shall be 

lawful for the owner of the land, by a notice in writing under his 2.5 

^ve'no^Mto hand, to notify to the Commissioner acting in execution of this Act, 

and to the owner of such rent or any part thereof, that he is desirous 

to;^TcliaBe of redeeming and purchasing, or giving a part of such land or here- 

oranypart. ditaments in exchange for the said rent or some part thereof, not 

onLfourth!^ being less than One-fourth part of the whole thereof, in the manner 3° 

If ownerof and pursuant to the provisions of this Act: And if for Two calendar 
rent do not ^ ‘ 

a^ree within Months alter the service of such notice the owner of the renter 

theCommis-’ portion of rent shall fail to treat for such redemption and purchase or 

exchange, or the owner of the rent, or portion of rent, and the owner 

purchase- jatid shall not agree as to the terms of such redemption and 35 

money ; ° * j? l • 

purchase or exchange, the Commissioner acting in execution of this 
Act shall, upon the application of the owner of the land, and upon 
satisfactory proof of the service of such notice upon the owner of the 
rent, proceed to ascertain and determine in lawful money the amount 
which ought to be paid for the redemption and purchase of the said 4^ 
which is to rent or such portion thereof as aforesaid, such amount to be a sum oi 

sufficient to money not less than the amount which would, at the time of such 
^^^oispro- determination, be sufficient to purchase a sum of Bank Three per 
Centum Consolidated Annuities, producing yearly dividends exceeding 

the 
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the rent or portion of rent proposed to be purcliased by One-tenth exceeding 

1 I 11 -r 1 , . . • . 1 the rent or 

part, and shall notily such amount by notice in writing to the owner poitionof 
of the rent or portion of rent, and the person who shall then be p'^chLedby 
owner of the land, and to any other person interested in such land or 
^ hereditaments or rent respectively, to whom the said Commissioner given to pai-- 
raay think notice thereof ought to be given, and shall hear and con- 
sider of any objection made to such determination by any person object, 
interested therein, and may, if he shall see fit so to do, alter the 
amount to be paid for such redemption and purchase as aforesaid. 



10 And be it further Enacted, That when the amount of such redemp- Puvchase- 
tionor purchase-money shall have been ascertained and determined as 
aforesaid, the same money shall be paid, received and applied in the 
manner and subject to the provisions hereinbefore directed and pro- ® contract, 
vided with regard to the redemption or purchase-money expressed in 
15 a contract for such redemption or purchase ; and all and singular the 
provisions hereinbefore contained with reference to such money, and 
to the deed for extinguishing the rent or portion of rent, shall, in all 
respects, be applicable. 



Provided always, and be it further Enacted, That at any time Withinone 
20 within One calendar Month after such notice as aforesaid of the 
amount of the said redemption or purchase-money shall have been 
given to the owner of the rent, such owner of the rent shall be at owner of rent 

r, T , ■ • • • , i-i • . to be at li- 

hberty to notity by notice in writing to the Commissioner acting in terty to de- 
execution of this Act, and also to the owner of the land, that he is 
25 desirous of receiving in lieu of the said redemption or purchase-money 
a portion of the lands and hereditaments out of or upon which such 
rent issuing and charged or agreed to be charged, equal in value to toswcbpur- 

. , , . cbaae-money. 

the amount of such redemption or purchase-money in exchange for 
the said rent or a portion of rent ; and thereupon and upon satisfactory 
30 proof being made to the said Commissioner of the service of such 
notice upon the owner of the land, the said Commissioner shall direct 
an Assistant Commissioner to make a valuation and survey of the Assistant 
said lands and hereditaments, and of the different estates and farms 
into which the same may be divided, and to ascertain the nature and , 

property, and 

35 description thereof, and the rental thereof, and the terms upon which report pai- 
the same are held by the lessees, tenants or occupiers thereof, and the 
stale of cultivation and improvement thereof respectively, and the 
capabilities of improvement of the different parts of such lands, and 
to report the same to the said Commissioner, together with such other 
40 particulars connected therewith as the said Commissioner may require 
or as may appear to such Assistant Commissioner important for the 
purpose of determining the position and quantity of the lands or here- 
ditaments which ought to be given in lieu of such redemption or 
638. E 3 purchase-money ; 
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purchase-money; and the said Commissioner may receive proposals 
from the owner of the rent and the owner of the land with reference 
thereto ; and the said Commissioner may either himself determine the 
position and quantity of the lands and other hereditaments to be so 
taken, or may refer the same to Two arbitrators, of whom one shall be 
appointed by the owner of the land, and tl)e other by the owner of 
the rent or a portion of rent ; and after such apportionment shall have 
been made, neither party shall have power to revoke the same without 
the consent of the said Commissioner, nor shall the death of either 
party operate as such revocation ; and if for the space of Fourteen 
Days after the Commissioner acting in execution of this Act shall have 
requested either party to appoint an arbitrator such party shall fail to 
do so, the said Commissioner may appoint an arbitrator in lieu of 
the arbitrator to be appointed by such party ; and each such arbi- 
trator, before entering into the consideration of the matter referred, 
shall in the presence of a Justice of the Peace make and subscribe 
a dealaration to the effect stated in Schedule (C) to this Act ; and if 
such arbitrators shall fail to make 'their award within One calendar 
Month after the day on which the last of such arbitrators shall have 
been appointed, or within such extended time (if any) as shall have 
been fixed by the said Commissioner for that purpose, before the ex- 
piration of such calendar Month, the matter referred to them shall be 
remitted to the Commissioner acting in execution of this Act, who 
shall proceed forthwith to determiue the same : Provided always, That 
in case such arbitrators shall duly make their award, the same shall 
not be final and conclusive on the question of the position, value or 
quantity of land or hereditaments so to be taken in exchange unless 
or until the same shall have been approved of by the Commissioner 
acting in execution of this Act, and such Commissioner shall be at 
liberty himself to determine the position, value and quantity of such 
land or hereditaments, notwithstanding any such award. 
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And be it further Enacted, That when the lands or hereditaments 
so to be taken in exchange as aforesaid, shall have been finally ascer- 
tained and determined, the several powers and provisions hereinbefore 
given and contained with reference to the making and carrying into 
execution an exchange to he made by the contract of the parties, shall 
be applicable in such case, in the same manner, co all intents and pur- 
poses, as if the parties had, in manner hereinbefore mentioned, coor 
traded for such exchange. 



35 



On execution And be it Enacted, That when any rent or portion of a rent shall 40 
tL^nt^or’ redeemed, or purchased, or exchanged, for a portion of the 

renfSe^med Upon which such rent was charged or agreed to be 

tobeextin- charged pursuant to the provisions of this Act, immediately upon the 

' execution of the deed hereinbefore in each of the said cases directed 

to 
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to Se executed, by the first person who sliail execute the same, whether 
such person shall be the owner of the rent or the owner of the land, 
or any one of the persons who shall answer such description respec- 
tively, or the Commissioner acting in execution of this Act on behalf 
j of any such person, the rent or portion of rent which shall have been 
so redeemed and purchased or exchanged as aforesaid shall thence- 
forth (subject, and without prejudice to any remedy for recovering the 
arrears, if any, of such rent, and without prejudice, in case a portion 
only of any such rent shall have been redeemed and purchased or 
10 exchanged to the remaining portion of such rent) sink, merge, and he 
absolutely extinguished on the land and other hereditaments out of or 
upon which the same shall have been issuing or charged ; and thence- 
forth the lands and other hereditaments (if anv) which shall purport 

a L II 11T-, " rr heredita- 

to be conveyed by sucp deed, in -whatever form such deed may be ments(if 
15 made, and notwithstanding any limitation of estates winch such deed veyed^togo 
may purport to make, shall be vested in and go to the same persons S whid! the 
for the same estates or interests, and be settled to and upon the same 
uses, trusts, intents and purposes, and with, under and subject to 
the same powers, provisoes, agreements and declarations, and be 
20 charged and subject with and to the same charges, liens, judgments, 
incumbrances and equities, as the rent or portion of rent in exchange 
for which such land and hereditaments shall have been taken was 
vested in or settled to or upon or charged and subject with and imme- 
diately before the execution of such deed and the making of such 
25 exchange as aforesaid, absolutely freed and discharged from the 
entirety of the said rent. 

And be it Enacted, That when any one or more of any persons 
who shall be owners of any land or other hereditaments, in undivided 
shares as joint tenants, tenants in common, or coparceners, shall have 
30 redeemed or purchased his or their proportion of any rent issuing out 
of or charged upon such land, or of any part of such rent, and partition 
shall at any time afterwards be made of the said lands and other here- 
ditaments between such joint tenants, tenants in common, or coparce- 
ners, then and in such case the lands and other hereditaments which 
35 shall, upon such partition, be allotted to the person or persons who 
shall so have redeemed or purchased his or their proportion of the 
said rent or part of rent, shall immediately upon such partition being 
completed, be and become exonerated and discharged from such rent 
or the part so redeemed or purchased as aforesaid of the said rent, as 
40 the case may be: Provided always, That no exoneration or discharge 
shall take place under this present provision, in any case, unless the 
annual value of the lands or hereditaments allotted or taken upon ditanients 

11 allotted to 

partition to or by the person who shall have redeemed or purchased himbeare 
his proportion of the said rent or part of rent, shall bear to the annual pi?o^Son to 
value of the whole of the lands or hereditaments parted and divided, 

638. E 4 the 'deemed. 
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the same ratio as or a less valio than such proportion of such rent or 
part of rent bore to the whole rent : And it is hereby Declared, That the 
Commissioner acting in execution of this Act may, by writing under 
his hand, certify that an exoneration or discharge has taken place 
under this present provision, as to the lands or hereditaments allotted 5 
or taken upon purchase by any person or persons, and such certificate 
shall be conclusive evidence of such exoneration or discharge. 



For pur- 
poses of re- 
demption the 
amount of a 
fee-farm rent 
is to be 
reduced by 
the amount of 
any inferior 
rent payable 
thereout ; 



and when 
any rent or 
portion of 
i-ent has been 
estinguished, 
every inferior 
rent to be 
similarly 
reduced 
in amount ; 

and in case 
of an ex- 
change, the 
lands taken 
in exchange 
to be exone- 
rated irom all 
auch rents. 



And be it Enacted, That when, under the provision of this Act for 
creating fee-farm rents in lieu of the rents reserved upon leases and 
under-leases in perpetuity, and contracts for leases and under-leases 
in perpetuity or otherwise, there shall be several fee-farm rents issuing 
out of or charged upon any lands or hereditaments, and the owner of 
any such fee-farm rent shall be liable to the payment of any superior 
fee-farm rent, the provisions herein contained for redeeming or pur- 
chasing and exchanging such rent shall be applicable only to 
the surplus of such fee-farm rent, after deducting the amount 
of such fee-farm rent, and such difference shall, for the pur- 
pose of effecting such redemption or purchase and exchange, be 
deemed and considered as the amount of the rent to be redeemed or 
purchased and exchanged : And that when any rent or portion of a 
rent shall have been extinguished under the provisions of this Act in 
manner hereinbefore mentioned, the amount which shall so have been 
extinguished shall be deducted from every inferior rent issuing out of 
or charged upon the same lands or hereditaments, or any part thereof, 
which inferior rent or rents shall be considered to be reduced in amount 
accordingly : And, in the case of an exchange, the lands or heredita- 
ments taken in exchange for such rent or portion of rent, shall be 
exonerated and discharged from all the fee-farm rents which were 
previously issuing out of or charged upon the whole of the said lands 
or hereditaments. 
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And be it Enacted, That every sum of money which shall be paid 
by the owner of any land or other hereditaments for the redemption 
or purchase, under the provisions of this Act, of any rent issuing out 
of or charged upon such land or other hereditaments, or of any part of 
such rent, shall be a charge upon such land and other hereditaments 35 
in favour of such owner ; and every such charge shall have the same 
preference and priority to every estate and interest in such land and 
hereditaments, and to all other charges and incumbrances, whether 
annual or in gross, upon and affecting such land and other heredita- 
ments (other than and except any rents or annual sums, or any parts 40 
of rents or annual sums which shall not then have been redeemed or 
purchased as aforesaid, and other than and except any prior charge 
under this Act), as the person entitled to such charge would have had 
in equity if he had paid off and discharged the first charge or incum- 
brance 
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Lronce upon such land or other hereditaments, to an amount equal to 
the sum so paid by him as aforesaid ; and although the owner of the 
land may be tenant thereof in fee-simple, or whatever other estate or 
interest he may have in the land and hereditaments charged, no such 
5 charge shall be considered to be extinguished or to have ceased to 
exist, unless and until sucli owner of the land, or his executors or 
administrators, or other the party entitled to such charge, shall extin- 
guish-the same, by writing under his hand ; and every such charge 
shall bear interest at the rale of Four Pounds for every One hundred 
10 Pounds by the year, to be computed from the time at which the rent 
or portion of rent redeemed or purchased shall have been extinguished, 
and such interest shall have the same preference and priority as the 
charge itself: Provided always, Thatin case the persons who shall be fBe 
owners of the land shall be entitled thereto in undivided shares, each of 
such persons shall be entitled to a charge only upon the share or shares 
of which he shall be owner, for a corresponding portion of the sum 
so paid as aforesaid, and the Interest thereof : Provided also, That in 
case the persons who shall be the owners of the land shall be entitled 
respectively to distinct and divided portions thereof, each of such 
20 persons shall be entitled to a charge only upon the part of which he 
shall be the owner for a part of the said sum so paid as aforesaid, 
bearing the same ratio to the whole of the said sum as the value of 
the land or other hereditaments of which he shall be the owner bears 
to the value of the whole of such land and hereditaments, such relative 
25 proportions to be fixed and determined by the parties, with the ap- 
proval of the Commissioner acting in execution of this Act, before 
such Commissioner shall approve of or sign any contract for the re- 
demption or purchase of any rent, or portion of rent, or proceed upon 
any application to be made to, him for such redemption or purchase, 
30 and to be certified, upon the completion of such redemption or pur- 
chase by a certificate under the hand of such Commissioner, which 
shall be conclusive evidence as to such relative proportions. 

And be it Enacted, That when the sum of money to be paid for the 
redemption or purchase of any rent or part of a rent shall have been 
35 determined in manner aforesaid, either on any such contract as afore- 
said or by the Commissioner acting in execution of this Act, it shall 
be lawful for every person who shall be the owner of such land or of 
any divided or undivided part thereof, for the purpose of raising the 
sum of money which shall be payable for such redemption or pur- 
40 chase, or his proportion thereof, or any part thereof respectively, by any 
deed, to subject and charge such land or other hereditaments, or the 
part thereof of which he shall be the owner, with and to the payment 
to any person who may pay the same, of the sum of money so deter- 
mined as aforesaid, or the proper proportion thereof (as the case may 
be'' or any part thereof respectively, with interest for the same after 
638. F any 
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any rate not exceeding Five Pounds for every One liimdred Pounds 
by the year, such charge and interest to have the same preference and 
priority to other estates, interests, and incumbrances, as are herein- 
before given to charges in favour of the owner of the land ; And fur- 
ther, That it shall be lawful for every such person as aforesaid, for 
such purpose as aforesaid, with the consent in writing of the Com- 
missioner acting in execution of this Act, absolutely to sell and dispose 
of, by public sale or private contract, and by such deed as aforesaid to 
convey to any purchaser, or as he shall direct, such part as the said 
Commissioner shall approve of, of such laud or other hereditaments lo 
or of the portion thereof of which .such person shall be the owner 
(as the case may be), and upon such conveyance being executed, the 
fee-simple and inheritance of the lands or hereditaments thereby con- 
veyed shall vest in the person to whom or go to the uses to which 
the same shall be conveyed, freed and discharged from every portion 15 
of such rent, and from all other rents (if any) created under the pro- 
visions of this Act, but subject and without prejudice to the ri^ht, 
title and interest of every person now lawfully or equitably having or 
claiming, or who shall at anytime hereafter lawfully or equitably have 
or claim, any estate, right, title or interest, not bound by or liable to 20 
the rent which, or a portion of which, shall have been so redeemed 
or purchased as aforesaid. 



Provided always, and be it further Enacted, That whenever any 
such sale as aforesaid shall be by public auction, the Commissioner 
acting in execution of this Act shall cause Ten Days* previous notice 25 
at the least of such intended sale to be published in some news- 
paper usually circulated in the county or place wherein such land or 
other hereditaments are situate; and whenever any such sale shall 
be by private contract, such Commissioner shall not give his consent 
thereto without having an estimate in writing by some Assistant Com- 30 
missioner deputed by him for that purpose, of the value of the part 
as proposed to be sold, nor shall any sale by public auction or private 
contract be made without such Commissioner being satisfied that the 
sale thereof will not materially injure the residue of the estate, or 
materially affect the security of the residue (if any) of the rent, or 35 
part of which shall have been so redeemed or purchased, or of any 
other rent charged thereon, and that the part proposed to be sold is 
proper, under all the circumstances, to be sold for the purposes of this 
Act. 

And be it further Enacted, That if, from any cause whatever, there 
shall be any surplus of the money arising from such sale as aforesaid, 
over and above the amount which shall have been fixed and paid by 
the purchaser, for or towards such redemption or purchase as aforesaid, 

such 
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such surplus money, if the same shall exceed the sum of Two hun- 
dred Pounds, shall be paid by the purchaser into the Bank of Ireland, 
in the name and with the privity of the Accountant-General of the 
Court of Exeequer in Ireland, to be placed to the account there of 
such Accountant-General, ex parte the person who shall have made 
such sale (describing him by his proper name) in the matter of this 
Act (citing it), pursuant to the method prescribed by any Act for the 
time being in force for regulating monies paid into the said Court, 
and such monies shall remain so deposited until the same shall be 
applied to one or more of the following purposes ; (that is to say) 
in the discharge of any debt or incumbrance affecting the land or and applied 

II- • f T n 1 1- ’ 1 towards dis- 

hereditaments, or portion of land or hereditaments exonerated from charge of anj 
the rent or portion so redeemed or purchased as aforesaid, or affecting 
any hereditaments settled therewith to the same or the like uses, ch^^of i?e^' 
trusts or purposes, or in the purchase of lands or other hereditaments 
in fee-simple in possession, to be situate somewhere in England, like uses, or 
Wales, Scotland or Ireland, of a dear and indefeasible estate of 
inheritance, or of lands of a copyhold tenure convenient to be held ^ ‘ 
therewith, or with any other hereditaments settled to the same or 
the like uses, trusts or purposes, the hereditaments so to be purchased 
to be conveyed, limited and settled upon the like uses, trusts and 
purposes, and in the same manner as the hereditaments so exonerated 



as aforesaid shall stand settled, or in payment to any party becoming 
absolutely entitled to such money ; and such money may be so 
applied upon an order of the said Court of Exchequer made on the 
petition of Ihe party who shall be entitled to the possession or receipt 
of the rents, issues and profits of hereditaments so exonerated from 
such rent or portion of rent as aforesaid, and until the said money 
can be so applied, it may upon the like order be invested by the said 
Accountant-General in the purchase of Bank Three Pounds per 
centum Consolidated Annuities, or of Bank Three Pounds per centum 
Reduced Annuities, or in Government or real securities, and the 



Sucli applica- 
tion to be 
made on 
petition. 



interest, dividends, and annual proceeds thereof paid to the party 
for the time being entitled to such possession or receipt as aforesaid ; 

35 and if such surplus money as aforesaid shall not amount to the 
sum of Two hundred Pounds, and shall exceed the sum of Twenty 
Pounds, the same shall be paid to Two trustees to be nominated 
in writing by the owner of the land, and approved of in writing by 
the Commissioner acting in execution of this Act, and the money so paid 

40 to such trustees, and the produce arising therefrom, shall be by them 
applied in manner hereinbefore directed with respect to money paid 
into the Bank of Ireland, and if such surplus shall not exceed the 
sum of Twenty Pounds, the same shall be paid to the owner of the 
land, as the said Commissioner shall direct. 
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And be it Enacted, That for the purpose of raising the sum of 
money which shall be payable by the owner of any land, or of the 
entirety of any divided part of such land, for the redemption or pur- 
chase of such rent or portion of rent as aforesaid, or any part of such 
sum of money, it shall be lawful for such owner, with the consent in 5 
writing of the Commissioner acting in execution of this Act, to cut 
down such quantity of timber upon such land as the said Commissioner 
shall direct, and to sell the same, and apply the net produce thereof, 
after deducting the costs and expenses incurred in the surveying, 
valuing, felling and selling such timber or otherwise in relation thereto, 10 
and tbe surplus (if any) of such produce, in the same manner as here- 
inbefore is directed with respect to monies produced by the sale of 
land for such redemption or purchase. 

And be it Enacted, That where any personal property shall be sub- 
ject to any trust to be laid out or invested in the purchase of heredi- 15 
tameuts, to be settled to or for the same uses, trusts, intents or pur- 
poses as the lands and hereditaments so proposed to be exonerated 
from a rent or portion of rent as aforesaid, or to be applied in the pay- 
ment of any debts or charges affecting the same, it shall be lawful to 
apply such personal property in such manner as the Commissioner 20 
acting in execution of this Act shall direct, in or towards effecting 
such redemption or purchase, with such consent (if any) as shall, 
according to the terms of such trust, be necessary for the purpose of 
applying such personal property in the purchase of hereditaments to 
be settled as aforesaid, and when any such trust property shall be 25 
under the direction or control of any Court in England or Ireland, the 
same shall be so applied under the order of such Court. 

And be it Enacted, That the Commissioner acting in execution 
of this Act may, if he shall think proper, from time to time refuse to 
proceed on any application made to him for redeeming or purchasing 30 
or exchanging any such rent or portion of rent as aforesaid, until the 
person making such application shall deposit with the said Commis- 
sioner such sum of money as the said Commissioner shall direct, 
towards defraying any expenses that may be incurred by him or any 
Assistant Comuii.ssioner, or other person with relation to such matter, 35 
the residue (if any) of such deposit to be returned to the party 
making the same, or his executors or administrators, and the costs, 
charges and expenses of all parties, and of the said Commissioner 
and Assistant Commissioner, and any other person, preparatory or 
incident to any such redemption, purchase or exchange as aforesaid, 40 
shall be ultimately borne and paid by the persons who shall be owners 
of the land so proposed to be exonerated as aforesaid, and shall be 
apportioned amongst such persons in such shares as the said Commis- 
sioner 
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sioner shall think just ; and the said Commissioner shall ascertain and 
tax the amounts of such costs, charges and expenses respectively, and 
shall certify under his hand the several amounts thereof, and the per- 
sons to whom the same respectively are to be paid, and the persons by 
I ^ whom, and the parts or shares in which the same respectively are to 

j be paid, and the amounts or shares so stated in such certificate, but 

J no other amount whatever in respect of such costs, charges or ex- 

penses, shall be debts due from the persons hereby made liable to pay 
the same, and shall be recoverable accordingly: Provided always, 
j 10 That if the total amount of the costs, charges and expenses so to be 

■ borne by any such person as aforesaid, including the costs, charges 

and expenses incurred by himself, shall exceed the sum of Fifty 
Pounds, and such person shall be entitled only to a limited interest in 
the land so exonerated as aforesaid, it shall be lawful for the Commis- 
' 15 sioner acting in the execution of this Act, to add to the sum here- 

inbefore directed to be charged upon such estate, or any part thereof, 
in favour of such owner, or to be raised or paid in any of the modes 
hereinbefore authorized, and to bear interest as aforesaid, so much of 
the said total amount as the said Commissioner shall by writing under 
20 his hand appoint. 

And be it Enacted, That no agreement or contract to be made or 

1 entered into under the powers of this Act, after the same shall have 
been signed by the Commissioner acting in the execution of this Act, 
shall be impeached by reason of any mistake or informality therein, 
25 or in any proceeding relating thereto, or by reason of any matter or 
thing which ought to have preceded the same, having been neglected 
or omitted, or on any other account whatever ; and further, that every 
deed of which the Commissioner acting in execution of this Act shall 
have testified his approval in manner hereinbefore provided, and every 
30 dee^and award executed by such Commissioner, shall be conclusive 
proof against all persons whatever, that all the provisions of this Act 
have been duly complied withj and such deed and award shall be 
fully operative and effectual, although any person who may have 
acted in reference thereto as owner of the reversion, or of any lease 
' 35 or under-lease, or of any land or portion of land, or of any rent or 

portion of rent, was not such owner within the meaning of this Act, 
or was not lawfully and rightfully such owner, 

1 And be it Enacted, That whenever any such deed or award as is 

hereinbefore directed to be executed or made by the Commissioner 
40 acting in execution of this Act, or to be approved of by such Com- 
missioner, shall be so executed, made, or approved of, the said Com- 
missioner shall cause the same to be enrolled in the Rolls Office of the 
High Court of Chancery in Ireland, for which enrolment a fee, at the 
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rate of Two-pence for each complete folio of Seventy-two words, shall 
be paid ; and an office copy of such enrolment shall be evidence of 
such deed in all Courts and elsewhere, but not so as to exclude any 
other evidence of the same. 

And be it Enacted, That no agreement, contract, deed, award or ^ 
certificate made under the provisions of this Act, or whereby any ex- 
change, sale, charge or mortgage hereby authorized to be made, shall 
be carried into effect, shall be liable to any stamp-duty whatever. 

And be it Enacted, That the Commissioner acting in execution of 
this Act, and the Assistant Commissioner under this Act, and the 10 
Valuers and Arbitrators to be appointed under the powers of this Act, 
and his and their agents and servants, may enter upon any lands or 
hereditaments, for the purpose of making any inquiry or obtaining any 
information which shall be considered by him in anywise necessary or 
material, in connexion with this Act, whether in reference to such 15 
land or hereditaments, or any other land or hereditaments ; and the 
fact of the person making such entry being such Assistant Commis- 
sioner, Valuer, Arbitrator, agent or servant, shall be in defence to 
any action or other proceeding against him for such entry, unless 
it be shown that he entered for a purpose having no connexion what- 20 
ever with this Act. 

And be it Enacted, That whenever any notice required to be given 
by this Act, or whenever any service of any order or other proceeding 
of any court, which shall be required or be necessary for carrying into 
effect any of the provisions of this Act, or whenever any tender 25 
hereinbefore directed to be made, cannot be given or delivered to or 
cannot be effected upon or made to the person to or for whom such 
notice is directed or intended, or upon whom such service is to be 
effected, or to whom such tender has to be made, it shall be sufficient 
for the person obliged to give such notice or effect such service, or 30 
make such tender, to leave such notice, or a copy of such order or 
proceeding, or to make such tender at the last known or most usual 
place of abode of such person to or upon whom such notice is to be 
given or service effected, or tender made, if the same shall be within 
Ireland, and if the same shall not be within Ireland, then to serve 35 
such notice or such copy upon, or make such tender to the agent or 
receiver of the rents of such person, and if such agent or receiver 
cannot be discovered, then it shall be sufficient to publish such notice, 
or to give notice of such order or proceeding or of such tender being 
made, by publishing notice thereof Three times in the “ Dublin 40 
Gazette, and also to give such notice to or make such service upon 
or tender to any principal occupier of any of the lands to which such 
notice, order or proceeding, or the deed so to be tendered shall relate. 

And 
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And be it Enacted, That the Commissioner acting in execution of 
this Act, and the Assistant Commissioner under this Act, shall have 
power and authority, and are hereby empowered and authorized from 
time to time to administer an oath to any person who shall at any 
j r time give him or them information, or be examined of or concerning 

i any matter or thing relating to the execution of this Act, or in any 
way concerning the several powers and trusts in him and them hereby 
reposed, and the due execution thereof. 

7 1 

^ And be it Enacted, That this Act shall extend only to lands and Act to oitend 
10 hereditaments situate within that part of the United Kingdom of SlJa,*ana™oi 
Great Britain and Ireland called Ireland ; and that it shall not an- 
thorize the redemption, purchase or exchange of fee-farm rent or other rents payable 

, ,, , . . , ° to ecclesiasti- 

annual sum payable to any ecclesiastical person or corporation, or to cal persons, or 
the Ecclesiastical Commissioners for Ireland, or to any corporation 
‘ 15 aggregate. 

And be it Enacted, That this Act or any part 'thereof maybe Act may be 
altered, amended or repealed by any Act or Acts to be passed in this 
present Session of Parliament. 
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SCHEDULES 

Referhed to by this act. 



SCHEDULE (A.) 

I do declare, that, according to the best of my judg- 

ment, I will faithfully and impartially execute the several duties, powers, and 
trusts vested in me by an Act, intituled, “ An Act for converting the renewable 
Leasehold Tenure of Lands in Ireland into a Tenure in Fee-simple, and for 
apportioning Rents issuing out of Lauds in Ireland, and for authorizing the 
Redemption of Fee-farm Rents.” 



SCHEDULE (B.) 

I, A. B., of do hereby appoint C.D., of 

to be my lawful attorney to act for me in all respects as if I myself were present 
and acting in the execution of an Act passed in the year of Her 

present Majesty, intituled, “ An Act for converting the renewable Leasehold 
Tenure of Lands in Ireland into a Tenure in Fee-simple, and for apportioning 
Rents issuing out of Lands in Ireland, and for authorizing the Redemption of 
Fee-farm Rents.” 

(signed) A. B. 



SCHEDULE (C.) 

I, A, B., do solemnly and sincerely declare, that I will faith- 

fully and honestly and to the best of my skill and ability hear and determine 
the matters referred to me under the provisions of an Act passed in the 
year of Her present Majesty’s reign, intituled, “ An Act for converting the renew- 
able Leasehold Tenure of Lands in Ireland into a Tenure in Fee-simple, and for 
apportioning Rents issuing out of Lands in Ireland, and for authorizing the 
Redemption of Fee-farm Rents.” 

(signed) A, B. 
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